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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter X—Consumer and Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri¬ 
culture 

|Milk Order 13) 

PART 1012—MILK IN TAMPA BAY 
MARKETING AREA 

Order Suspending Certain Provisions 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937 as amended (7 UB.C. 60i et seq.). 
and of the order regulating the handling 
of milk in the Tampa Bay marketing 
area <7 CFR Part 1012). it is hereby 
found and determined that: 

fa' subparagraphs <2). (3). and (4) 
in 11012.16(b) of the order do not tend 
to rfTcctuate the declared policy of the 
Act for the months of May and June 
1967. 

<b> Thirty days* notice of the effec¬ 
tive date hereof is Impractical, unneces¬ 
sary and contrary to the public interest 

In that: 

< 1) This suspension order does not re¬ 
quire of persons affected substantial or 
extensive preparation prior to the effec¬ 
tive date. 

This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con¬ 
ditions in the marketing area. 

3' This action will suspend for the 
months of May and June 1967. the pro- 
vUktfLs* that limit the quantity of pro¬ 
ducer milk that may be diverted to 
nonpool plants by cooperatives and pro¬ 
prietary handlers. Without the suspen¬ 
sion. the order would limit the quantity 
of producer milk that may be diverted by 
a cooperative association to 25 percent 
cf all milk of its member producers phys¬ 
ically received at pool plants during the 
month. The same percentage limitation 
on the diversion of its producer receipts 
would apply to the operator of a pool 
plant. 

The Independent Dairy Farmers* Asso¬ 
ciation. Tampa Bay Division, requested 
U e uspenakm. This association markets 
•bout 60 percent of the producer milk in 
Tump* Bay area. 

Tiie diversion limitation has been caus¬ 
ing iui extreme hardship on the associa¬ 
tion and disorderly conditions in the 
market. The association performs the 
[? Ie of balancing the milk supplies for 
entire market. In doing so. substan- 
tui quantities of member milk, which 
mu.‘ f currently be disposed of to surplus 
out et* would otherwise have to be kept 
. . the 1)001 because of the diversion 
umiaUon. This would result in lower re- 

to the association's members rela- 
UVc to other producers on the market. 


( 4 ) Interested parties were afforded 
opportunity to flic written data, views, or 
arguments concerning a proposed termi¬ 
nation of the aforesaid provisions <32 
FH. 6206). Opposition to the proposed 
termination was expressed by certain 
producers. Such persons, however, have 
advised that they do not oppose a sus¬ 
pension of these provisions for the period 
proposed. 

Therefore, good cause exists for mak¬ 
ing this order effective May 1, 1967. 

It is therefore ordered , That the afore¬ 
said provisions of the order are hereby 
suspended for the period May 1. 1967. 
through June 30.1967. 

(Sect. 1-19. 48 Stat. 31. at amended; 7 UJB.C. 
601-674) 

Effective date: May 1.1967, 

Signed at Washington. D.C.. on May 1. 
1967. 

George L. Mehren, 
Assistant Secretary. 

|FJl. Doc. 67-4995: Filed. May 3. 1967; 
8:48 *jn.) 


I Milk Order 127) 

PART 1127—MILK IN SAN ANTONIO, 
TEX., MARKETING AREA 

Order Suspending Certain Provision 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended <7 UJ3.C. 601 ct seq), 
and of the order regulating the han¬ 
dling of milk in the San Antonio. Ttx., 
marketing area <7 CFR Part 1127). it is 
hereby found and determined that: 

(a) The following provision of the or¬ 
der no longer tends to effectuate the de¬ 
clared policy of the Act for the period 
from April 1, 1967. through June 30, 
1967: 

The provision contained In fi 1127.11 
which reads: 'Provided. That if the days 
of production of such person for which 
milk is diverted exceed one-third of the 
days of production that milk is delivered 
to a pool plant during the month, such 
milk shall cease to be producer milk for 
the entire period of such diversions.** 

<b) Notice of proposed rule making, 
public procedure thereon, and 30 days 
notice of the effective date hereof are 
impractical, unnecessary, and contrary 
to the public interest in that: 

(1) This suspension order does not re¬ 
quire of persons affected substantial or 
extensive preparation prior to the effec¬ 
tive date. 

(2) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con¬ 
ditions in the marketing area. 

(3) This suspension order is necessary 
to provide for the orderly disposal of 
producer milk excess to fluid milk needs 
by removing a limitation on diversions of 


such producer milk to manufactured 
product uses at nonpool plants. Much of 
the reserve milk for this market has been 
handled at pool plants operated by co¬ 
operative associations where it was used 
in the manufacture of semiprocessed 
cheese which U shipped to distant points 
for final processing. The outlet for this 
semiprocessed cheese is not currently 
available, so that larger quantities of 
producer milk must be diverted In the 
months of highest seasonal production 
to nonpool plants under the producer 
milk diversion provisions of the order. 

(4) This suspension order is supported 
by cooperative association handlers 
whose members deliver more than 90 per¬ 
cent of tlie total producer milk in this 
market and by other handlers operating 
pool plants. 

Therefore, good cause exists for mak¬ 
ing this order effective April 1. 1967. 

It is therefore ordered . That the afore¬ 
said provision of the order Is hereby 
suspended for the period of April 1, 1967, 
through June 30. 1967. 

(Sec*. 1-19. 48 Stat. 31. aa amended. 7 U3.C. 
601-674) 

Effective date: April 1. 1967, 

Signed at Washington. D.C.. on May 1, 
1967. 

George L. Mehrf.n, 
Assistant Secretary. 

[PR. Doc. 67-4996; Filed. May 3. 1967; 

8:46 am.) 


| Milk Order 1341 

part 1134—MILK IN WESTERN 
COLORADO MARKETING AREA 

Order Suspending Certoin Provisions 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended <7 U S.C. 601 et seq ), 
and of the order regulating the han¬ 
dling of milk in the Western Colorado 
marketing area <7 CFR Part 1134), it is 
hereby found and determined that: 

(a) The following provisions of the 
order no longer tend to effectuate the 
declared policy of the Act for the months 
of May through September 1967: 

In i 1134.12'bHl) the following: **for 
at least 5 days", and “without limit dur¬ 
ing the other days of such month*', re¬ 
lating to the diversion of milk for the 
account of a cooperative association. 

<b> Thirty days notice of the effective 
date hereof is Impractical, unnecessary, 
and contrary to the public interest in 
that: 

<1) This suspension order does not 
require of persons affected substantial or 
extensive preparation prior to the effec¬ 
tive date. 

<2> This suspension order Is necessary 
to reflect current marketing conditions 
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and to maintain orderly marketing con¬ 
ditions in the marketing area. 

(3) This suspension will enable the 
cooperative association to maintain pro¬ 
ducer status under the order for its mem¬ 
bership pending a hearing which it has 
requested to consider amendment of the 
diversion provisions of the order to con¬ 
form to current marketing conditions 
in the Western Colorado marketing area. 
The members of the cooperative asso¬ 
ciation are the principal suppliers of 
milk to handlers regulated by the order. 
Unless this action is taken, the producer 
status of many of the cooperative's mem¬ 
bers will be Jeopardized in the coming 
months, and disorderly marketing condi¬ 
tions will result for them. 

<4> Interested parties were afforded 
opportunity to file written data, views, 
and arguments concerning this suspen¬ 
sion «32 F.R. 6206). None was filed in 
opposition. 

Therefore, good cause exists for mak¬ 
ing this order effective upon publica¬ 
tion in the Federal Register. 

It is therefore ordered , That the afore¬ 
said provisions of the order are hereby 
suspended for the period May 1 through 
September 31,1967. 

(Sees. 1-19. 48 Stat. 31, aa amended; 7 U.S.C. 
601-674) 

Effective date: Upon publication In 
the Federal Register. 

Signed at Washington. D.C., on May 1. 
1967. 

George L. Mehren. 

Assistant Secretary. 

|F-R. Doc. 67-4097: Filed. Mar 3. 1067: 

8:48 a.m. | 


Chapter XIV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

SU8CHAFTER C—SXRORT PROGRAMS 

PART 1488—FINANCING OF SALES 
OF AGRICULTURAL COMMODITIES 

Subpart A—Financing of Export Sales 

of Agricultural Commodities From 

Private Stocks Under CCC Export 

Credit Sales Program (GSM—4) 

Correction 

In F.R. Doc. 67-4729. appearing In the 
issue for Thursday. April 27, 1967, at 
page 6496, make the following changes: 

1. In $ 1488,^x), "GSN-4" should 
read "GSM-4". 

2. In $ 1488.5, line 7. the word 
•‘amount" should read "account". 

3. In the footnote 1 appearing at the 
end of the third column, page 6499. the 
word "area" in line 6. should read 
"areas". 

4 In 9 1488.11. the fifth sentence 
should read: "If such evidence is not 
furnished within the time specified, the 
financing agreement may be terminated 
by the General Sales Manager and on 
such termination, if payment under the 
bank obligation or account receivable 
has not yet been received, at the option 
of CCC the bank obligation and the ac¬ 
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count receivable shall become due and 
payable." 

5. The Acting Vice President's signa¬ 
ture should read "D. M. Rubel". 


Title 10—ATOMIC ENERGY 

Chapter I—Atomic Energy 
Commission 

PART 10—CRITERIA AND PROCE¬ 
DURES FOR DETERMINING ELIGI¬ 
BILITY FOR ACCESS TO RE¬ 
STRICTED DATA OR DEFENSE 
INFORMATION 

Use of Narcotic or Hallucinogenic 
Drugs for Nonmedical Purposes 

On January 10, 1967, the Atomic En¬ 
ergy Commission published in the Fed¬ 
eral Register <32 F.R. 234 > proposed 
amendments of its regulation, 10 CFR 
Part 10. "Criteria and Procedures for De¬ 
termining Eligibility for Access to Re¬ 
stricted Data or Defense Information", 
which would clarify, among the security 
criteria, the one concerning the habitual 
use of drugs by making it apply explicitly 
to narcotic and hallucinogenic drugs, 
and would include as an additional cle¬ 
ment to be evaluated the single or oc¬ 
casional use of narcotic or hallucinogenic 
drugs, except as prescribed or adminis¬ 
tered by a licensed physician. 

All interested persons were invited to 
submit written comments and sugges¬ 
tions for consideration In connection 
with the proposed amendments within 30 
days after publication of the notice of 
proposed rule making In the Federal 
Register. Upon consideration of the 
comments submitted in response to the 
notice of proposed rule making, none of 
which opposed the proposed changes, the 
Commision has adopted the amendments 
set forth below. These amendments are 
the same as the proposed amendments 
published for comment 
Pursuant to the Atomic Energy Act of 
1954. as amended. Executive Orders 
10450 and 10865. and the Administrative 
Procedure Act of 1946, as amended, the 
following amendments of 10 CFR Part 
10 arc published as a document subject 
to codification, to be effective upon pub¬ 
lication in the Federal Register. 

1. 10 CFR Part 10, 9 10.11, paragraph 
<a> »9>, is amended to read as follows: 

• 9) Been, or is, a user of narcotic or 
hallucinogenic drugs habitually, without 
adequate evidence of rehabilitation. 

2 10 CFR Part 10, § 10.11 is amended 
to delete the period at the end of para¬ 
graph <b> < 11 > and substitute a semicolon 
therefor, and to add an additional para¬ 
graph (b><12>, reading as follows: 

(12> Has used a narcotic or halluci¬ 
nogenic drug, except as prescribed or ad¬ 
ministered by a physician licensed to dis¬ 
pense drugs in the practice of medicine. 

(Sec. 145. 68 Suit. 942; 42 VBO. 2165; *60. 
161. 08 Slat. 948; 4 2U S.C. 2201; S O. 10450. 18 
F.R- 2489; 3 CFR. 1949-53 Cotnp., p. 936; E. O. 
10865. 25 FR. 1563; 3 CFR. 1959-63 Cotnp., 
P 398) 


Dated at Washington. D.C., this 26th 
day of April 1967. 

For the Atomic Energy CommL^ion. 

W. B, McCoot, 

Secretary 

| F.R. Doc. 67-4989; Filed, May 3. 1367 
8:48 s.m.) 


Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade 
Commission 

f Docket No. 0-11921 

PART 13—PROHIBITED TRADE 
PRACTICES 

Crown Tuft, Inc., et al. 

Subp&rt—Misbranding or mislabeling: 

9 13.1185 Composition: 13.1185-80 Tex¬ 
tile Fiber Products Identification Act; 

4 13.1212 Formal regulatory and statu - 
tory requirements: 13.1212-80 Textile 
Fiber Products Identification Act. Sub- 
part—Neglecting. unfairly or deceptively, 
to make material disclosure: 913.1845 
Composition: 13.1845-70 Textile Fiber 
Products Identification Act; 113.1852 
Formal reoulatory and statutory require¬ 
ments: 13.1852-70 Textile Fiber Products 
Identification Act. 

(Sec 6. 38 Stat. 721; 15 UiLC. 46. Interpret 
or npply *ec. 5. 38 Stat 719. aa amended 71 
Stat. 1717; 15 US.C. 45. 70) (Cea*e and de- 
* tat order, Crown Tuft. Inc., et al. D*!tcm. 
C.A., Docket C-1192. Apr. II. 1987 \ 

Consent order requiring a Dalton. Ga 
manufacturer of carpet rolls to cease 
misbranding its textile fiber products 

The order to cease and desist, Includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

Order. It is ordered that respondents 
Crown Tuft, Inc., a corporation, and Its 
officers, and Arthur B. La urn an and 
James C. Barbre, individually and as 
officers of said corporation, and respond¬ 
ents* representatives, agents, and em¬ 
ployees. directly or through any corpo¬ 
rate or other device. In connection with 
the introduction, delivery for introduc¬ 
tion, manufacture for introduction. *ale. 
advertising, or offering for sale, in com¬ 
merce. or the transportation or causing 
to be transported In commerce, or the 
importation Into the United Stater of 
any textile fiber product: or in connec¬ 
tion with the sale, offering for sale ad¬ 
vertising. delivery, transportation, or 
causing to be transported, of any textile 
fiber product, which has been adver¬ 
tised or offered for sale in commerce; or 
in connection with the sale, offering for 
sale, advertising, delivery, transporta¬ 
tion. or causing to be transported, after 
shipment in commerce, of any textile 
fiber product, whether in its original 
state or contained in other textile f/oer 
products, as the terms "commerce" and 
"textile fiber product" are defined tn 
the Textile Fiber Products Identification 
Act. do forthwith cease and desist from 
misbranding textile fiber products by: 
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1 . Falsely or deceptively stamping, 
labeling. Invoicing, advertising. 
or otherwise identifying such products as 
to the names or amount of constituent 
fiber* contained therein. 

2 Falling to affix labels to such textile 
fiber products showing in a dear, legible 
And conspicuous manner each element 
of information required to be disclosed 
by section 4(b) of the Textile Fiber 
Products Identification Act. 

3 Falling to designate on labels any 
fiber or fibers, present in the amount of 
iess than 5 percentum of the total fiber 
weight of such textile fiber products, by 
the term "other fiber” or “other fibers," 
except as permitted by section 4(b) of 
the Textile Fiber Products Identification 
Act. 

4 Setting forth required information 
on labels in an abbreviated form In vio¬ 
lation of Rule 5(a) of the rules and regu¬ 
lations, in Instances other than as per¬ 
mitted by Rule 33(d) of such rules and 
regulations. 

5. Setting forth a generic name or 
fiber trademark on a label without mak¬ 
ing a full and complete content disclo¬ 
sure the first time the generic name or 
fiber trademark appears on the label. 

It is further ordered. That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this or¬ 
der. file with the Commission a report 
tn writing setting forth in detail the 
manner and form In which they have 
complied with this order. 

Issued April 11,1967. 

By the Commission. 

(seal ] Joseph W. Shea, 

Secretary. 

\TR Doc. 67-4060: Filed, May 3. 1067; 

8:46 a.m.| 


rate or other device. In connection with 
the offering for sale, sale, and distribu¬ 
tion of wearing apparel in commerce, as 
“commerce" Is defined in the Federal 
Trade Com miss (or Act, do forthwith 
cease and desist from: 

1. Representing directly or by impli¬ 
cation that the country of origin of the 
design or manufacture of respondent's 
wearing apparel Is England or any other 
part of the British Isles, or any other 
country. If such Is not the fact. 

2. Using any pictorial representation 
which simulates in appearance the Brit¬ 
ish Royal Coat of Arms unless accom¬ 
panied by clear and conspicuous lan¬ 
guage indicating country of origin. 

3. Using the word “London" In the ad¬ 
vertising or labeling of said wearing ap¬ 
parel without clearly and conspicuously 
disclosing that the wearing apparel Is 
styled and manufactured in the United 
States of America. 

4. Using the word •‘Limited." or its 
abbreviation “Ltd./* to designate, de¬ 
scribe or refer to any wearing apparel 
which respondent manufactures or de¬ 
signs unless the w*ord “Limited" or its 
abbreviation “Ltd." is used as part of the 
name of a corporation actually in 
existence. 

5. Using the phrase “By Appointment 
to H.M. the Late King George VI" or any 
other wwds or phrases of similar Import 
to designate, describe or refer to any 
wearing apparel which respondent man¬ 
ufactures. sells and distributes unless 
said wearing apparel is designed or man¬ 
ufactured in England or the British Isles. 

It is further ordered. That the respond¬ 
ent herein shall, within sixty <60 j days 
after service upon it of this order, file 
with the Commission a report, in writing, 
setting forth in detail the manner and 
form in which It has complied with the 
order to cease and desist set forth herein. 


(Docket No. 6412] 

PART 13—PROHIBITED TRADE 
PRACTICES 


David Crystal, Inc. 

Subjxarfc —Advertising falsely or mis¬ 
leadingly: 1 13.235 Source or origin: 
13235-60 Place: 13.235-60<a) Domestic 
products as imported. Subpart—Mis¬ 
branding or mislabeling: « 13.1325 Source 
or oriQin: 13.1325-70 Place: 13.1325-70 
<*> Domestic products as Imported. 

(See 6. 38 Slat. 721; 15 U.8.C. 46. Interpret 
?? JPpljr eec. 5, 38 8tat. 719, a* amended: 

use. 46) (Modified order to c*aac and 
Gtoi't David Crystal, Inc. New York. N Y.. 
****<> W2. Apr. 7. 1967| 


Order modifying a cease and deals 
“S*- Issued February 21. 1956, 21 FJ1 
1560 iigoingt a New York City nmnu 
lecturing clothier by allowing the use o 
me designation "London" in advertis 
“8 and labeling, provided there is i 
disclosure that the garments an 
^ade In the United States, 
k order to cease and desist 

nl* J >rderedt That thc respondent 
ottrl d Crysta1 ' o corporation. IU 
representatives, and em 
,ee *» di rectly or through any corpo 


Issued: April 7,1967. 

By the Commission. 

( seal3 Joseph W. Shea, 

Secretary. 

[FJR. Doc. 67-4961: Filed. May 3, 1967; 
8:45 am.| 


(Docket No. C-l 1911 

PART 13—PROHIBITED TRADE 
PRACTICES 

Sunrise Fashions, Inc., and Hyman 
and Richard Singer 

Subpart—Misbranding or mislabeling: 
ft 13.1185 Composition: 13.1185-90 Wool 
Products Labeling Act; ft 13.1212 Format 
regulatory and statutory requirements: 
13.1212-90 Wool Products Labeling Act. 
Subpart—Neglecting, unfairly or decep¬ 
tively. to make material disclosure: 
ft 13.1845 Composition: 13.1845-80 Wool 
Products Labeling Act; ft 13.1852 Format 
regulatory and statutory requirements: 
13.1852-80 Wool Products Labeling Act. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret or 
apply «c. 6, 38 8tat. 719. us amended: aeca. 
2-5, 54 Btat. 1128-1130; 15 U.8.C. 45. 68) 
(Cease and dealst order. 8unriac Fashions. 
Inc., et a!.. New York. N Y.. Docket C-l 191. 
Apr 11, 1967| 


Consent order requiring a New York 
City manufacturer of woolen garments to 
cease misbranding Us wool products. 

The order to cease and desist, including 
further order requiring report of com¬ 
pliance therewith. Is as follows: 

It is ordered. That respondents Sunrise 
Fashions. Inc., a corporation, and its 
officers, and Hyman Singer and Richard 
Singer, individually and as officers of 
said corporation, and respondents’ repre¬ 
sentatives. agents, and employees, di¬ 
rectly or through any corporate or other 
device, in connection with the introduc¬ 
tion or manufacture for introduction, 
into commerce, or the offering for sale, 
sale, transportation, distribution, deliv¬ 
ery for shipment or shipment. In com¬ 
merce, of wool products, as “commerce" 
and “wool product" are defined in the 
Wool Products Labeling Act of 1939. do 
forthwith cease and desist from mis¬ 
branding such products by: 

L Falsely and deceptively stamping, 
tagging, labeling, or otherwise identify¬ 
ing such products as to the character or 
amount of the constituent fibers con¬ 
tained therein. 

2. Failing to securely affix to. or place 
on, each such product a stamp, tag, label, 
or other means of Identification showing 
in a clear and conspicuous manner each 
element of information required to be 
disclosed by section 4<a><2> of the Wool 
Products Labeling Act of 1939. 

It is further ordered. That the respond¬ 
ents herein shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report In 
writing setting forth in detail the man¬ 
ner and form In which they have com¬ 
plied with this order. 

Issued: April 11.1967, 

By the Commission. 

I seal! Joseph W. Shea. 

Secretary. 

IFJl. Doc. 67-4962; Filed. M*y 8. 1967: 
8:45 am.| 

Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transporta¬ 
tion 


(Airspace Docket No. 67-CE-2J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Designation of Transition Area 

On February 21. 1967. a notice of pro¬ 
posed rule making was published In the 
Federal Register (32 FJl. 3100) stating 
that the Federal Aviation Administration 
proposed to designate controlled airspace 
in the Juneau. Wis.. terminal area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of comments. 
The two comments received were favor¬ 
able. 
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The Dodge County Airport coordinates 
recited in the transition area designa¬ 
tion in the notice of proposed rule mak¬ 
ing have been changed slightly in this 
final rule. Since these changes are minor 
in nature and impose no additional bur¬ 
den on any person, they are being in¬ 
corporated In the rule without notice 
and public procedure. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 e.a.t.. June 21, 
1067, as hcrelnaf ter set forth. 

In § 71.181 <32 F.R. 2148). the follow¬ 
ing transition area is added: 

JUNZAU. Wb. 

That ainrpoice extending upward from 700 
feet above the surf Are within a 5-mlle radius 
of Dodge County Airport (lAtltudo 43 25'35" 
N.. longitude 88’42*00" W.) and within 2 
miles each side of the IDS* bearing from 
Dodge County Airport, extending from the 
3-mile radius area to 8 miles south of the 
airport. 

(Sec. 307(a). Federal Aviation Act of 1058; 
40 UJ3.C. 1348) 

Issued in Kansas City. Mo., on April 18. 
1967. 

Daniel E. Barrow, 
Acting Director . Central Region 

[Fit. Doc. 67-4979; Filed, May 3. 1067; 

8:47 un] 


Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, De¬ 
partment of the Treasury 
(TP. 67-1131 

PART 13—EXAMINATION, MEASURE¬ 
MENT, AND TESTING OF CERTAIN 

PRODUCTS 

Importation of Petroleum Products 
in Bulk 

In a notice of proposed amendment to 
9 13. 10 of the Customs Regulations (19 
CFR 13.10) relating to the importation 
of petroleum products in bulk, as pub¬ 
lished In the Federal Register on 
March 13. 1965 (30 F.R. 3385), mention 
was made of a report of the Comptroller 
General of the United States concerning 
customs control over unloadings of bulk 
petroleum from importing vessels and the 
determination of the quantities thereof. 

Among other things, the report recom¬ 
mended the inclusion in the Customs 
Regulations of a requirement that, as a 
condition for the acceptance by customs 
of reports by licensed public gaugers as 
to the quantities of imported petroleum 
gauged by them, public gaugers be re¬ 
quired to adhere to standards similar to 
those prescribed by the Customs Service 
for its own inspectors when gauging bulk 
petroleum Imported by vessel. The Bu¬ 
reau concurs In this recommendation. It 
also believes that in such cases the public 
gaugers should be required to post per¬ 
formance bonds and j 13.10 of the Cus¬ 
toms Regulations is being amended to so 
provide. 

After consideration of all representa¬ 
tions received in response to the notice, 
the Bureau has concluded that under 
certain conditions the scaling of all 


valves on the pipelines from the import¬ 
ing vessels to receiving shore tanks or 
continuous physical customs supervision 
over the discharge of petroleum or 
petroleum products, as set forth in the 
proposed amendment, would result In 
needless expense and Impair operating 
efficiency which should be avoided, if 
passible. Moreover, the location and size 
of importers' facilities at any given port 
affect the extent of needed customs 
supervision and control over the dis¬ 
charge of the merchandise and its gaug¬ 
ing. The Bureau has decided that these 
determinations can best be made locally 
pursuant to guidelines prescribed by the 
Bureau from time Vo time. 

The proposed changes in f 13.10 of the 
Customs Regulations have been revised 
to conform with the above views. 

The Customs Regulations are accord¬ 
ingly amended as follows: 

1. The centerhead preceding 9 13.10 Is 
amended to read: •'Petroleum and Petro¬ 
leum Products." 

2. The heading of 9 13.10 and para¬ 
graph (a) arc amended to read: 

§ 13.10 Importation of petroleum and 
petroleum product* in bulk. 

(a) (1) When petroleum or petroleum 
products subject to duty at a specific 
rate per gallon are Imported in bulk in 
tank vessels and are to be transferred 
into shore storage tanks, both the plans 
of each shore tank showing all outlets 
and inlets and the gauge table for each 
tank showing its capacity In Ui3. gallons 
per inch or fraction of an inch of height 
shall be certified as correct by the propri¬ 
etor of the tank. One set of these plans 
and gauge tables so certified shall be kept 
on file at the plant of the oil company 
and shall be available at all times to 
customs officers. Another certified set of 
the shore tank plans and gauge tables 
shall be filed In the customhouse for use 
in verifying the customs officers’ reports. 
The district director of customs may re¬ 
quire such additional sets of shore tank 
plans. Including subsidiary pipeline 
plans, and gauge tables as he may deem 
necessary. The inlet and outlet valves of 
each tank shall have tags of a permanent 
type affixed thereto by the proprietor or 
lessee indicating the use of the valves. 
Whenever practicable the district direc¬ 
tor of customs may require the measure¬ 
ments and calibrations as shown on the 
gauge tables to be verified by a customs 
officer. 

(2) Each district director of customs 
shall establish for his district controls 
and chocks on the unlading and shore 
tank gauging of petroleum and petroleum 
products imported by vessel. Depending 
on local conditions, the district director 
of customs may employ any of the fol¬ 
lowing methods of control of imported 
petroleum or petroleum products. 

(1) Complete and continuous supervi¬ 
sion by a customs officer when other 
methods are not considered adequate, or 
when the importer requests continuous 
supervision. 

Mi) Subject to such checks as may be 
deemed necessary, the district director of 
customs may accept the reports of quan¬ 
tities of imported petroleum and petro¬ 
leum products made by licensed public 
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gaugers whose standards and procedures 
of gauging have been approved by the 
Bureau as corresponding to those re¬ 
quired of customs gaugers. Applications 
for such approval shall be made to the 
Bureau by the licensed public gathers 
through the local district directors if 
customs. 

(ill) Use of positive displacement 
meters at Installations where provided 
by the importer. 

<iv> Use of turbine-type meters at in¬ 
stallations where provided by the im¬ 
porter. 

(v) Sealing of all valves when prac¬ 
tical. 

<vi> Taking of vessel ullages before 
and after the discharge. 

(3) A licensed public gauger (firm or 
individual) whose standards and proce¬ 
dures of gauging have been approved by 
the Bureau shall, as a condition for the 
acceptance for customs purposes of his 
reports of gauging, be required to flic a 
bond with the district director of cus¬ 
toms to Insure that his gauging is in con¬ 
formance with these approved standards 
and procedures, and with such general 
or specific procedures as may be required 
by the district director of customs for 
each of the discharging facilities in his 
district. The form of the required band 
will be available from the district direc¬ 
tor of customs upon application. 

(4) The district director of customs Is 
authorized to approve, for each such li¬ 
censed public gauger In his district, gen¬ 
eral or specific procedures to be followed 
by the public gauger at each of the dis¬ 
charging facilities in the district. 

• • • • 

3. Paragraphs (b). (c), (d>. and (e> 
are amended by inserting the words 
"petroleum or" before the words “a pe¬ 
troleum product" or “petroleum prod¬ 
ucts" whenever they appear in those 
paragraphs. 

(80 8tat. 379. R.S. 25i, tec. 624. 46 StftL 
739; 5 U.S.C. 301.19 UA.C. 66.1624) 

Tills amendment shall become effective 
30 days after Its publication In the Fed¬ 
eral Register. 

r seal! Lester D. Johnson. 

Commissioner of Customs. 

Approved: April 27,1967. 

True Davis, 

Assistant Secretary 
of the Treasury. 

(Fit. Doc. 67-4986; Filed. May 3. 196 T. 

8:47 A.m | 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SU3CHAPTER A—GENERAL 

PART 2—ADMINISTRATIVE FUNC¬ 
TIONS, PRACTICES, AND PROCE¬ 
DURES 

Fair Packaging and Labeling Ad 

Section 6 of the Fair Packaging and 
Labeling Act (Public Law 89-755; 80 Stat. 

\ t 196 7 
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1 ^ 9 . 1300) provides that regulations 
promulgated by the Secretary of Health. 
Education, and Welfare under section 
4 or 5 of that act shall follow the proce¬ 
dure and shall be subject to Judicial re- 
rtcu pursuant to the provisions of section 
70! <c>, <f). and (g> of the Federal Food. 
Drug, and Cosmetic Act (21 UB.C. 371 
, e i. <f>. (g>>. To reflect this provision 
in the appropriate procedural regulations 
m Chapter I of Title 21. Code of Federal 
Regulations. Part 2 is amended in the 
following respects, pursuant to the au- 
shorlty vested in the Secretary by the 
Federal Food. Drug, and Cosmetic Act 
face 701(a). 52 6tat. 1055; 21 U.SC. 371 
ia)) and delegated by him to the Com¬ 
missioner <21 CFR 2.120), and pursuant 
to the provisions of 5 U.6.C. 552 (Public 
Law 80-554; 80 8tat.383): 

§2.18 | \mnuledj 

1. Section 2.48 Purpose of holding pub¬ 
lic hearings Is amended by changing the 
portion in the first sentence that reads 

and section 3(a) (2) M to read "sections 
4 and 5 of the Fair Packaging and Label¬ 
ing Act, and section 3 1 a) (2) 

§2.32 | Amended} 

2. Section 2.52 Definitions is amended 
by changing in paragraph <i> the portion 
that reads "and section 3(a) (2)to read 
• and section* 4 and 5 of the Fair Pack¬ 
aging and Labeling Act. and section 
S<a><2>". 


§ 2.(>3 ( Amended] 

3. Section 2.65 Procedure for filing peti¬ 
tions b amended by changing in the first 
sentence of the form in paragraph (b) 
the portion that reads "or with section 
J(a> (2) * to read "or with section 5 of the 
Fair Packaging and Labeling Act or 
section 3(a) <2)*\ 


{ 2.66 | Amended J 


4 Section 2.66 Proposals and petitions 
U amended by changing the portion of 
paragraph (a) that reads "and section 
3<a> (2)" to read "and sections 4 and 5 of 
the Fair Packaging and Labeling Act, 
or .section 3(a) (2)'*, 

§2.68 l V mended I 

5. Section 2.68 Hearings under section 
«M'C) of the act is amended by changing 
the portion of paragraph (a) that reads 
‘and section 3(a) (2)" to read "and sec- 
00115 4 and 5 of the Fair Packaging and 
Labeling Act. and section 3(a)(2)” 

7 Section 2.120(a) is amended to read 
w follows; 

§2.120 Dirert delegation* from llie Scr« 

****** ry. 


' The Secretary has delegated to the 
Commissioner <25 F.R. 8625) all the 
junctions vested by Congress in the Sec- 
etary and the Department under the 
S 00 ^* Drug, and Cosmetic Act, 
uje Fair Packaging and Labeling Act. the 
£acral Caustic Poison Act. the Federal 
H^rdous Substances Act. the Import 
2“ Act * the Filled Milk Act. and the 
Te * importation Act. 


*•»!<*» <2>«> Is amended 
k> read as follows: 


§2*121 Hcdclejcmion* of authority from 
the CommiM>iuncr lo other ofTn-cr* of 
the Administration. 

• • • • • 

(b) • • • 

( 2 ) • • • 

(i) Have been designated by the Com¬ 
missioner of Food and Drugs to conduct 
examinations, inspections, and Investiga¬ 
tions; to collect and obtain samples; to 
have access to and to copy and verify 
records; and to supervise compliance 
operations, for the enforcement of the 
Federal Food. Drug, and Cosmetic Act, 
the Fair Packaging and Labeling Act. the 
Federal Caustic Poison Act, the Federal 
Hazardous Substances Act, the Import 
Milk Act. the Filled Milk Act. and the Tea 
Importation Act 

• • • • • 

Effective date . This order shall be 
effective upon publication in the Federal 
Register. 

(8ec. 701(a). 62 8Ut. 1066: 21 U.S.C. 371(a)) 
Dated: April 26,1967. 

JamksL. Goddard, 
Commissioner of Food and Drugs . 

(F.R Doc 67-4999: Filed, May 3. 1967: 

8:49 a m.| 


SUBCHAPTER C—DRUGS 

PART 141c— CHLORTETRACYCUNE 

(OR TETRACYCLINE) AND CHLOR- 
TETRACYCLINE- (OR TETRACY¬ 
CLINE-) CONTAINING DRUGS; 
TESTS AND METHODS OF ASSAY 

PART 146c—CERTIFICATION OF 
CHLORTETRACYCLINE (OR TETRA¬ 
CYCLINE) AND CHLORTETRACY¬ 
CLINE- (OR TETRACYCLINE-) CON¬ 
TAINING DRUGS 

Demethylchlortetracycline Hydro¬ 
chloride-Nystatin Tablets 

Under the authority vested in the Sec¬ 
retary of Health, Education, and Wel¬ 
fare by the Federal Food, Drug, and 
Cosmetic Act (sec. 507, 59 Stat. 463, as 
amended: 21 U.8.C. 357>, and delegated 
by him to the Commissioner of Food and 
Drugs (21 CFR 2.120), Parts 141c and 
146c of the antibiotic drug regulations 
are amended to provide for testa and 
methods of assay and certification of de- 
methylchlortetracycllne hydrochloride- 
nystatin tablets, as follows: 

The following new section is added to 
Part 141c: 

§ I 11c. 271 Dritirth>lrhli»iirlr<iryrline 
liydrorhloridr-nyMulin tahlrU. 

(a) Potency —(1) Dcmethylchlortetra¬ 
cycline hydrochloride content . Proceed 
as directed In § 141c 266<a>. Its content 
of demethylchlortctracyclinc hydrochlo¬ 
ride is satisfactory if It is not less than 90 
percent and not more than 120 percent of 
the number of milligrams thereof that it 
Is represented to contain. 

(2) Nystatin content. Proceed as di¬ 
rected In § 148k.7(b)(I> of this chapter. 
Its content of nystatin is satisfactory if it 
is not less than 90 percent and not more 


than 140 percent of the number of units 
thereof that it is represented to contain. 

<b) Moisture. Proceed as directed in 
I 141a.5(&) of this chapter. 

Cc) Disintegration time. Proceed as di¬ 
rected in § 141a 9<c) of this chapter. 

2. The following new section U added 
to Part 146c: 

§ M6r.27t Drmrthylrlilor tel racy cline 
h*<lrorhlnr»<lc-ny«tatin tablet*. 

Demethylchlortetracycline hydrochlo¬ 
ride-nystatin tablets are tablets that 
conform to all the requirements and are 
subject to all procedures prescribed by 
8 146c.259 for demethylchlortetracycline 
hydrochloride-nystatin capsules, except 
that: 

(a) Each tablet contains 300 milli¬ 
grams of demethylchlortatracycline hy¬ 
drochloride and 500.000 units of nystatin. 

(b) The moisture content Is not more 
than 4 percent. 

(c) It shall be labeled in accordance 
with the requirements of | 148.3 of this 
chapter. Its expiration date is 12 months. 

(d) In addition to the requirements 
prescribed by i 146c.259. demcthylclor- 
tetracycllne hydrochloride-nystatin tab¬ 
lets shall disintegrate within 1 hour. A 
person who requests certification shall 
therefore also submit, for disintegration 
time studies, results of this test by him 
and a sample of six tablets. 

(e> The fee for the tablets submitted 
for disintegration time shall be $3 

This order provides for the certifica¬ 
tion of an additional dosage form of an 
antibiotic drug which has been deter¬ 
mined to be safe and efficacious. Since it 
is In the public interest not to delay in so 
providing, notice and public procedure 
and delayed effective date are not pre¬ 
requisites to this promulgation. 

Effective date. This order shall be ef¬ 
fective upon publication in the Federal 
Register. 

(See 607. 69 Btat. 463. m amended: 21 C.8 C. 
367) 

Dated: April 26,1967. 

J. K Kirk, 
Associate Cotnmissioner 
for Compliance. 

|FR Doc. 67-6000: Filed May 3. 1967. 

8:49 &m f 


SUBCHARTER D—HAZARDOUS SUBSTANCES 

PART 191—HAZARDOUS SUB¬ 
STANCES; DEFINITIONS AND PRO¬ 
CEDURAL AND INTERPRETATIVE 
REGULATIONS 

Hollow Plastic Toys Containing Min¬ 
eral Oil; Exemption From Certain 
Labeling Requirements 

The Commissioner of Food and Drugs 
has received a request, submitted pur¬ 
suant to section 3(0 of the Federal Haz¬ 
ardous Substances Act and 8 191.62 of 
the regulations thereunder, to exempt 
from the requirements of the act hollow' 
plastic toys containing mineral oil. 

Based on the information submitted In 
the request, and other relevant informa¬ 
tion. the Commissioner has concluded 


No. 86—pt. x—a 
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that hollow plastic toys containing min¬ 
eral oil meeting the conditions set forth 
In this order do not present a reasonably 
foreseeable hazard of chemical pneu¬ 
monitis and. therefore, do not require 
for the adequate protection of the public 
health and safety the special labeling 
specified in 3 191.7(b) (3) <ii> for certain 
petroleum distillates. 

Accordingly, pursuant to the provisions 
of that act (sec. 3(c), 74 Stat. 374; 15 
UB.C. 1262i and under the authority 
delegated to the Commissioner by the 
Secretary of Health. Education, and Wel¬ 
fare (21 CFR 2.120), 3 191.63(a) Is 
amended by adding thereto a new sub- 
paragraph. as follows: 

§ 191.63 Exemption for muill pntknge*, 
minor ltnr-nrc!*, anti ftpeeiat rirrum- 
stjmcCT. 

(32) Hollow plastic toys containing 
mineral oil are exempt from the labeling 
specified in 5 191.7(b) (3) 01). under the 
following conditions: 

<i) The article contains no other in¬ 
gredient that would cause it to possess 
the aspiration hazard specified in 3 191.7 
lb) (3) (11). 

(11» The article contains not more 
than 6 fluid ounces of mineral oil. 

(Ill) The mineral oil has a viscosity 
of at least 70 S.U.S. at 100 a P. 

(iv) The mineral oil meets the specifi¬ 
cations In the N.P. for light liquid pet¬ 
rolatum. 

(v) The container bears the statement 
’’CAUTION—Contains light liquid petro¬ 
latum N.F. Discard If broken or leak 
develops." 


Notice and public procedure and de¬ 
layed effective date are unnecessary pre¬ 
requisites to the promulgation of this 
order, and I so find, since the Federal 
Hazardous Substances Act contemplates 
such modification of labeling require¬ 
ments under certain conditions. 

Effective date. This order shall become 
effective upon publication in the Federal 
Rights*. 

{Sec. 3(c). 74 Stat. 374; 15 UJB.C. 1262) 
Dated: April 26. 1967. 

•7, K. Kirk. 

Associate Commissioner 
lor Compliance. 

| Pit. Doc. 67-5001; Piled. May 3. 1967; 
8:40 A m. | 


Title 29—LABOR 

Chapter IV—Office of Labor-Manage¬ 
ment and Welfare-Pension Reports, 
Department of Labor 
SUBCHAPTER B—WELFARE-PENSION REPORTS 

PART 465— EXEMPTION FROM 
BONDING REQUIREMENTS 

Subpart B—Exemptions 

Savings and Loan Associations 

Pursuant to section 13(e) of the Wel¬ 
fare and Pension Plans Disclosure Act 


(76 Stat. 39. 29 UB.C. 308(d)) the UB. 
Savings k loon League submitted a peti¬ 
tion on behalf of certain savings and loan 
associations which maintain welfare and 
pension benefit plans for their own em¬ 
ployees. requesting that they be exempted 
from the bonding requirements of sec¬ 
tion 13 of the Welfare and Pension Plans 
Disclosure Act (hereinafter referred to 
as the “Act *) with regard to plans ad¬ 
ministered by such institutions for the 
benefit of their own employees. The peti¬ 
tion was submitted and considered in 
accordance with 29 CFR Part 465 and 
section 13(e) of the Act which permits 
the Secretary to grant an exemption 
from the bonding requirements of section 
13 for covered plana when adequate evi¬ 
dence is offered of the financial responsi¬ 
bility of such plans or that other bonding 
arrangements provide adequate protec¬ 
tion of beneficiaries and participants of 
a plan. 

In support of the petition it was as¬ 
serted that rigorous standards of finan¬ 
cial responsibility are required of savings 
and loan associations subject to appli¬ 
cable Federal law. and that the contin¬ 
ual maintenance of these standards is 
assured by the nature of the supervision 
undertaken by the Federal Home Loan 
Bank Board. The petition also asserted 
that such savings and loan associations 
maintain adequate fidelity bonding cov¬ 
erage subject to examination and review 
by Federal supervisory authorities. In 
addition, it is asserted that the factors 
which form the basis for the Department 
of Labor's ruling exempting banking in¬ 
stitutions from the scope of the bonding 
regulations, with respect to covered plans 
for t he b enefit of their own employees 
(29 CFR 465.19 and 465.20) form an 
equally sound basis for granting the peti¬ 
tion of the United States Savings and 
Loan League. 

On February 28. 1967. notice was pub¬ 
lished in the Federal Register (32 F.R. 
3363) inviting interested persons to sub¬ 
mit objections with respect to the peti¬ 
tion within 15 days from the date of 
publication of the proposed exemption in 
the Federal Register. The period for 
filing objections having elapsed and no 
objections having been received, and 
upon consideration of the petition filed. 
I find that adequate evidence has been 
presented as to the financial responsibil¬ 
ity of plans administered by savings and 
loan associations subject to Federal law 
and the supervision of Federal agencies. 

Therefore pursuant to section 13 ic) of 
the Welfare and Pension Plans Dis¬ 
closure Act (76 Stat. 39. 29 U.S.C. 308 
<d)>, Secretary’s Order No. 24-63 (28 
F.R. 9172). Secretary’s Order No. 25-63 
<28 FJL 9173). Title 29 CFR. Chapter 
IV. Part 465 Is hereby amended by add¬ 
ing new H 465.21 and 465.22 to Subpart 
B. to read as follows; 

Savings and Loan Associations Subject 
to Federal Regulation 

§ 465.21 Exemption. 

An exemption from the bonding re¬ 
quirements of subsections 13 (a) and (b) 
of the Welfare and Pension Plans Dis¬ 
closure Act Is granted whereby savings 


and loan associations (including building 
and loan associations, cooperative bants 
and homestead associations) specified 
In I 465.22 are not required to comply 
with subsections 13 (a) and <b) of the 
Act. with respect to welfare and pension 
benefit plans covered by the Act for the 
benefit of their own employees. where 
such a savings and loan association is 
the administrator of such plans. 

§ 165.22 Condition* of exemption. 

Tills exemption applies only to tho« 
savings and loan associations (including 
building and loan associations, coopera¬ 
tive banks and homestead association*> 
subject to regulation and examination by 
the Federal Home Loan Bank Board. 

This amendment shall take effect on 
publication in the Federal Registi*. 

Signed at Washington. D.C., on this 
27th day of April 1967. 

Thomas R. Donahue. 
Assistant Secretary of Labor 
for Labor-Management Relations. 

|FJL Doc. 67-4967; FUed. May 3. 1M7; 
8:46 a.m.) 

Title 38—PENSIONS. BONUSES. 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 
PART 3—ADJUDICATION 

Subpart A—Pension, Compensation, 
and Dependency and Indemnity 
Compensation 

Coast Guard; Department or 
Transportation 

1. In 3 3.1(g). subparagraph (4) is 

amended to read as follows: 

§3.1 Definition*. 

• • • • • 

(g) ’Secretary concerned” means: 

• • • • • 

(4) The Secretary of Transportation, 
with respect to matters concerning the 
Coast Guard (Public Law 89-670*; 

• • • • • 

2. In 3 3.7. paragraph <h) is amended 
to read as follows: 

§ 3.7 Person* inrluded. 

• • • • • 

(h> Coast Guard. Active service in 
Coast Guard on or after January 29.1915, 
while under Jurisdiction of the Treasury 
Department, Navy Department, or the 
Department of Transportation. <S« 
3 3.6 (c) and (d) as to temporary mem¬ 
bers of the Coast Guard Reserves * 

• • • • • 

3. In 3 3.802. paragraph (a) is amend¬ 
ed to read as follows: 

§ 3.802 Mrdal of Honor. 

(a) The Secretary of the Department 
of the Army, the Department of the 
Navy, the Department of the Air Force, 
or the Department of Transportation 
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vil! determine the eligibility of appli¬ 
cants to be entered on the Medal of 
Honor Roll and will deliver to the Ad- 
HilnWrator of the Veterans Administra¬ 
tion a certified copy of each certificate 
issurd In which the right of the person 
named In the certificate to the special 
pension is set forth. The special pension 
will be authorized on the basis of such 
certification. <38 UJS.C. 580, 561) 


173 SUt, 1114; S8 U-8.C. 210) 

These VA Regulations are effective 
April 1. 1967. 

Approved: April 26. 1967. 

By direction of the Administrator. 

[seal) Cyril P. Brickfield. 

Deputy Administrator. 

|FJL Doc. 67—4981: Piled. May 8, 1967; 
8:47 axn.| 


PART 17—MEDICAL 

Miscellaneous Amendments 

1. In 1 17.30, paragraphs <r) and (s) 
are added to read as follows: 

1 17.30 Definition*. 


<r> Research center . The term -re¬ 
search center*' means an institution <or 
part of an Institution) the primary func¬ 
tion of which is research, training of spe¬ 
cialists and demonstrations and which, 
in c onnection therewith, provides spe¬ 
cialized, high quality diagnostic and 
tmtment services for Inpatients and 
oetpaiicnti. 

<ai Specialized medical resources . 
The term “specialized medical resources" 
meario medical resources (whether 
equipment, space, or personnel) which, 
because of cost, limited availability, or 
tnui5u.fi! nature, are either unique in the 
medical community or are subject to 
maximum utilization only through mu¬ 
tual use. 

2 In 1 17.46. a new paragraph <d> is 
added and the former paragraph (d) is 
amended and redesignated paragraph 
•c so that the added and amended ma¬ 
teria: reads as follows: 

Pcnton* entitled to hospital or 
d mirilUry mre. 


' Hospital care when incidental to, 
™ to the extent necessary for, the use 
°i a cialized Veterans Administration 
topical resource pursuant to a sharing 
agreement entered into under f 17.210. 
®sy bo authorized for any person des- 
wnsted by the other party to the agrec- 
ment os a patient to be benefited under 
1 t cement. 

Charges he made for services 
rendered persons comprehended under 
Para :aph <b> of this section at rates 
hy the Bureau of the Budget. 

, Chief Medical Director will prescribe 
*«jcs to be charged for services rendered 
entitled under paragraph <c) of 
^on. Charges will be made for 
Kr ^ces rendered persons under sharing 
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agreements as provided for in such 
agreements. 

3. In 8 17.48, paragraph (h> is added 
to read as follows: 

§ 17.18 Consideration* applicable in de¬ 
termining eligibility for ho*plul or 
domiciliary care. 


th> Within the limits of Veterans Ad¬ 
ministration facilities, any Veteran who 
is receiving hospital care in a hospital 
under the direct and exclusive jurisdic¬ 
tion of the Veterans Administration, or 
in a Federal hospital under agreement, 
may be furnished medical services to 
correct or treat any non-service-con¬ 
nected disability in addition to treatment 
for the disability for which he is hospi¬ 
talized; Provided. The veteran Is willing 
and furnishing the services would (1) be 
in the veteran's interest, (2) not prolong 
his hospitalization, and (3) not interfere 
with the furnishing of medical services 
under other provisions of Part 17 to other 
veterans. 

4. In 5 17.49(a). subparagraph (3) (vll) 
Is amended to read as follows: 

§ 17.49 Veteran* Administration policy 
on priorities for hospital and domicil¬ 
iary care. 

<a> Priorities for hospital cart . • • • 
(3) Priority groups. • • • 

< vll) Group VII includes persons eligi¬ 
ble under S17.46 <b) # (c), or (d) (active 
duty or retired military personnel, bene¬ 
ficiaries from other Federal agencies, 
veterans of nations allied with the United 
States in World War I or II, persons 
treated under sharing agreements, etc.). 


5. In $ 17.50, paragraph <k> Is added 
to read as follows: 

§ 17.50 UtiliaatSoti of farilitic* other 
than tho*c under direct and exclusive 
jurisdiction of the Veteran* Admin¬ 
istration. 

• • • • • 

<k> Hospital care in State or local, 
public or private, facilities may be au¬ 
thorized when incidental to, and to the 
extent necessary for. the use of a special¬ 
ized medical resource pursuant to a 
sharing agreement entered into under 
I 17.210 for any veteran eligible for hos¬ 
pital care under other provisions of 
Part 17. 

6. In f 17.52, the headnote is amended 
and paragraph <c) is added to read as 
follows: 

§ 17.52 Medical and anrillary service* 
on a contract or fee luuii. 


(c) Subject to such terms and condi¬ 
tions as the Chief Medical Director shall 
prescribe. Directors of Veterans Admin¬ 
istration hospitals. domicUiaries, and 
outpatient clinics may enter into con¬ 
tracts with medical schools or clinics to 
provide scarce medical specialist serv¬ 
ices (including, but not limited to. serv¬ 
ices of radiologists, pathologists, psy¬ 
chiatrists. etc.) In facilities under the 
direct and exclusive jurisdiction of the 
Veterans Administration. 
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7. In f 17.60. paragraph (d) is added 
to read as follows: 

§ 17.60 Outpatient treatment and ex¬ 
amination. 


(d) The use of a specialized medical 
resource or any medical service inci¬ 
dental to, and necessary for, its use under 
a sharing agreement entered into under 
l 17.210, may be authorized, if: 

(1) In the case of a specialized medical 
resource and services made available by 
the other party to the sharing agreement, 
the patient is a veteran eligible under 
any other provision of this section, or 

<2) In the case of a specialized medical 
resource and services available within 
the limits of Veterans Administration fa¬ 
cilities, the patient is a person designated 
by the other party to the sharing agree¬ 
ment as a patient to be benefited under 
the agreement. 

8. Section 17.62 is revised to read as 
follows: 

§ 17.62 Charge* for medical service*. 

Charges will be made for services pro¬ 
vided to non-VA beneficiaries (includ¬ 
ing dental services, supplies, medicines, 
orthopedic and prosthetic appliances and 
for domiciliary care) as follows: 

(a) If he is a person treated under 
the provisions of f 17.69(a)(9), or a pen¬ 
sioner of a nation allied with the United 
States in World War I and World Wax II. 
charges will be made at rates prescribed 
by the Chief Medical Director, or 

(b> If he is a beneficiary of another 
Federal agency, charges will be made at 
rates prescribed by the Bureau of the 
Budget, or 

<c> If he is a person designated by the 
other party to an agreement for sharing 
medical resources as a patient to be ben¬ 
efited under the agreement, charges will 
be made as provided for in the agree¬ 
ment, or 

(d) If he is a person who has received 
domiciliary care for which he was not 
eligible, charges will be made at rates 
prescribed by the Chief Medical Director. 

9. Sections 17-210, 17.211, 17.212, and 
17.220 are added to read as follows: 

Sharing of Medical Facilities, Eqtnr- 
HEjrr, and Information 

§ 17.210 Sharing »prriali/.r<l mrdirnl 
moorces. 

Subject to such terms and conditions 
as the Chief Medical Director shall pre¬ 
scribe. Directors of Veterans Administra¬ 
tion hospitals may enter into agreements 
for sharing medical resources with other 
hospitals, Including State or local, public 
or private hospitals, medical schools or 
other medical installations having hospi¬ 
tal facilities in a medical community 
with geographical limitations determined 
by the Chief Medical Director: Provided: 

(a) The agreement will achieve one of 
the following purposes: 

<1) It will secure the use of a special¬ 
ized medical resource which otherwise 
might not be feasibly available by pro¬ 
viding for the exchange of use of special¬ 
ized medical resources when such an 
agreement will obviate the need for a 
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similar resource to be Installed or pro¬ 
vided at a facility operated by the Vet¬ 
erans Administration, or 

(2) It will secure effective use of Vet¬ 
erans Administration specialized medical 
resources by providing for the mutual 
use. or exchange of use. of specialized 
medical resources in a facility operated 
by the Veterans Administration, which 
have been justified on the basis of vet¬ 
erans’ care, but which are not utilized to 
their maximum effective capacity: and 
<b) The agreement is determined to 
be in the best interest of the prevailing 
standards of the Veterans Administra¬ 
tion Medical Program; and 

(c) The agreement provides for recip¬ 
rocal reimbursement based on a charge 
which covers the full cost of the use of 
specialized medical resources, incidental 
hospital care or other needed services, 
supplies used, and normal depreciation 
and amortization costs of equipment. 

§ 17.211 Sharing ntrtlira! information 
umirr*. 

(a) Agreements lor exchange of Infor¬ 
mation. Subject to such terms and con¬ 
ditions as the Chief Medical Director 
shall prescribe. Directors of Veterans Ad¬ 
ministration hospitals, may enter into 
agreements with medical schools. Fed¬ 
eral, State or local, public or private hos¬ 
pitals. research centers, and individual 
members of the medical profession, un¬ 
der which medical information and tech¬ 
niques will be freely exchanged and the 
medical information services of all par¬ 
ties to the agreement will be available for 
use by any party to the agreement under 
conditions specified In the agreement. 

<b) Purpose of sharing agreements. 
Agreements for the exchange of informa¬ 
tion shall be used to the maximum extent 
practicable to create at each Veterans 
Administration hospital which has en¬ 
tered Into such an agreement, an en¬ 
vironment of academic medicine which 
will help the hospital attract and retain 
highly trained and qualified members of 
the medical profession. 

(c) Use of electronic equipment. Re¬ 
cent developments in electronic equip¬ 
ment shall be utilized under Information 
sharing programs to provide a close edu¬ 
cational. scientific, and professional link 
between Veterans Administration hospi¬ 
tals and major medical centers. 

(d> Furnishing information services 
on a fee basis. The educational facilities 
and programs established at Veterans 
Administration hospitals and the elec¬ 
tronic link to medical centers shall be 
made available for use by medical entities 
in the surrounding medical community 
which have not entered into sharing 
agreements with the Veterans Adminis¬ 
tration. in order to bring about utiliza¬ 
tion of all medical information in the 
surrounding medical community, partic¬ 
ularly in remote areas, and to foster and 
encourage the widest possible coopera¬ 
tion and consultation among ail mem¬ 
bers of the medical profession in the sur¬ 
rounding medical community. 

(e> Establishing fees for information 
services. Subject to such terms and con¬ 
ditions as the Chief Medical Director 
shall prescribe, Directors of Veterans 


Administration hospitals shall charge for 
information and educational facilities 
and services made available under para¬ 
graph (d) of this section. The fee may be 
on an annual or other periodic basis, at 
rates determined, after appropriate 
study, to be fair and equitable. The finan¬ 
cial status of any user of such services 
shall be taken into consideration in 
establishing the amount of the fee to be 
paid. 

§ 17.212 Report*. 

TTie Chief Medical Director or his 
designee will prepare for the Adminis¬ 
trator, for submission to the Congress, 
not more than 60 days after the end of 
each fiscal year, separate reports on the 
activities carried out under $ 17.210 
(Sharing Specialized Medical Resources) 
and 9 17.211 <8haring Medical Informa¬ 
tion Services). Each report shall include 
(a> an appraisal of the effectiveness of 
the programs authorized by such regu¬ 
lations and the degree of cooperation 
from other sources, financial and other¬ 
wise. and (b) recommendations for the 
improvement or more effective adminis¬ 
tration of such programs. (38 U.S.C. 5057, 
sec. 203. Public Law 89-785) 

§ 17.220 Cxmrtliiialion of program* trith 
Department of llrallli, Kduralion, 
mill Welfare. 

Programs for sharing specialized med¬ 
ical resources or medical Information 
services shall be coordinated to a maxi¬ 
mum extent practicable, with programs 
carried out under title IX of the Public 
Health Service Act under the jurisdic¬ 
tion of the Department of Health. Edu¬ 
cation, and Welfare. 

(72 Stat. 1114; 38 U.S.C. 210) 

These VA regulations are effective the 
date of approval. 

Approved: March 17.1967, 

By direction of the Administrator. 

(seal! A. H. Monk, 

Acting Deputy Administrator. 

|P.R. Doc. 67-4982. Filed. May 3. 1967; 

8:47 am.] 


Title 42—PUBLIC HEALTH 

Chapter I—Public Health Service, De¬ 
partment of Health, Education, and 
Welfare 

PART 35—HOSPITAL AND STATION 
MANAGEMENT 

Fees and Charges for Copying, Cer¬ 
tification, Search of Records, and 
Related Services 

On pages 578 and 579 of the Federal 
Register of January 18. 1967. there was 
published a notice of proposed rule mak¬ 
ing to issue a regulation governing fees 
and charges for copying, certification, 
search of records, and related services. 
Interested persons were given 30 days in 
which to submit written data, views, or 
arguments regarding the proposed regu¬ 
lations. 


No objection has been received and 
the proposed regulation is hereby 
adopted without change and U set forth 
below. 

Effective date. This regulation shall 
be effective as of June 1, 1967. 

Dated: April 10. 1967. 

i seal! Leo J. Oehtuc. 

Acting Surgeon General 

Approved: April 22. 1967. 

Wilbur J. Cohen. 

Acting Secretary. 

Part 35 Is amended by the addition of 
a new § 35.17. to read as follows: 

§35.17 Fee* and rliargr* tor ri»p>inc, 
certification, i^nrrh of records and 
related services. 

A prescribed fee. in accordant, with 
the schedule in paragraph (c) of this sec¬ 
tion, shall be collected for each of the 
listed services. 

(a) Application for services. Any 
person requesting (l)a copy of a clini¬ 
cal record, clinical abstract, or other 
document containing clinical informa¬ 
tion: or (2) a certification of a clinical 
record or document: or (3) a search of 
clinical records, shall make written ap¬ 
plication therefor to the Public Health 
Service facility having custody of the 
subject matter involved. Such ai>pU- 
cation shall state specifically the partic¬ 
ular record or document requested, and 
the purpose for which such copy or doc¬ 
ument is desired to be used. The appli¬ 
cation shall be accompanied by a deposit 
In an amount equal to the prescribed 
charge for the service rendered. Where 
it is not known if a clinical record or 
other document is in existence, the ap¬ 
plication shall be accompanied by a 
minimum deposit of $2.50. 

(b) Authorization for disclosure. The 
furnishing of copies of PHS records con¬ 
taining confidential clinical Information 
must comply with the requirement, of 
Part I. Title 42. Code of Federal Regula¬ 
tions, governing authorization for the 
disclosure of such information. 

<c> Schedule of fees. 

(1) Photocopy reproduction of a clini¬ 
cal record or other document 
(through uso of facility equip¬ 
ment) : 

(a) Processing (searching, prep¬ 

aration of record and use of 
equipment), first page - 

(b) Each Additional page - 25 

(2) Certification, per document- ^ 

(3) Unsuccessful searching, per hour 

(minimum charge 1 hour> ....- 2 w 

(4) Clinical abstracts, per request.. 3 00 

(6) Arranging commercial duplica¬ 
tion of a clinical record, per re¬ 
quest __* & 50 

(6) If the requested material U to 
be transmitted by registered mat!, 
airmail, or special delivery mall, 
the postal fees therefor shall be 
added to the other fees provided 
above, unless the applicant has in¬ 
cluded proper pottage or stamped 
return envelopes for this purpose. 

•The private concern which duplicate* 
records for an applicant will make a separate 
charge therefor and will bill the applicant 
directly. 
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(d> W r fllrer of fee . The prescribed fee 
may be waived, in the discretion oi the 
medical officer in charge, under the fal¬ 
lowing circumstances: 

( 1 ) When the service or document is 
requested by another agency of the Fed¬ 
eral Government for use in carrying out 
official Government business. 

i2> When a clinical record is requested 
for the purpose of providing continued 
medical care to a Sendee beneficiary by 
a non-Service physician, clinic, or hos¬ 
pital, in which case the record will be 
forwarded only to the physician, clinic, 
or hospital concerned. 

(3) When the service or document Is 
requested by an attorney in the prosecu¬ 
tion of a Service beneficiary’s personal 
Injury claim against a third person, in¬ 
volving the concurrent assertion of a 
Government medical care claim under 42 
U.S C. 2651-2653. In such case, the serv¬ 
ice or document requested will be fur¬ 
nished only upon compliance with all ad¬ 
ditional requirements for the release of 
records in third party recovery cases, in¬ 
cluding the proper execution of form 
PHS-4686, Agreement to Assign Claim 
Ujxm Request. 

<4) When the service or document is 
requested by. and furnished to. a Mem¬ 
ber of Congress for official use. 

(5) When the service or document is 
requested by, and furnished to. a court 
In lieu of the personal court appearance 
of an employee of the Public Health 
Service. 

<6> When the service or document is 
required to be furnished free in accord¬ 
ance with a Federal statute or an Execu¬ 
tive order. 

(7) When the furnishing of the service 
or document requested without charge 
would be an appropriate courtesy to a 
foreign country or international organi¬ 
zation. 

• Sec. SOI. 63 Stats 290; 31 UJ3.C. 403(a); eec. 
215. 58 SUL 690. os amended; 42 U&C. 216) 

1TR. Doc. 67-4933; Filed. May 8. 1067; 

8:47 aju-J 


Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce Com¬ 
mission and Department of Trans¬ 
portation 

SUBCHAFTER 3—CARRIERS 8Y MOTOR 
VEHICLE 

l Released Rates Order MC-405) 

PART 287—FREIGHT RATE TARIFFS. 
SCHEDULES, AND CLASSIFICATIONS 

Released Rates of Motor Common 
Carriers of Household Goods 

At a general session of the Interstate 
Commerce Commission, held at its office 
In Washington. D.C., on the 12th day 
of April 1967. 

Upon consideration of a petition filed 
March 2. 1967, by the Household Goods 
Carriers* Bureau, to which no reply has 
been Hied, seeking amendment of this 
order (entered June 7, 1966, 102 M.C.C. 
277. published in 31 F.R. 8919), to pro¬ 
vide an Increased valuation charge on 


shipments of household goods destined 
to points in Mexico; 

It appearing, that special conditions 
exist on such shipments because carriers 
operating in the United 8tates, under 
authority of the Commission, cannot 
operate in Mexico, thus requiring unload¬ 
ing of the goods at the border, which in¬ 
creases the cost of insuring such ship¬ 
ments; 

And it further appearing, that the 
special circumstances described above 
may terminate or change in the foresee¬ 
able future, and the exact cost of in¬ 
suring such shipments will be more pre¬ 
cisely determinable after a reasonable 
period during which the carriers will be 
able to obtain more precise data concern¬ 
ing actual extent of loss and damage on 
such shipments: 

It is ordered. That 9 287.201 (49 CFR 
287.201) be. and It is hereby, amended as 
follows: 

§ 287.201 RrlfANtd rate* on liou-rlmM 
good*. 

(a) Establishment authorised; rate 
bases • • • 



It is further ordered. That this amendment become effective June 1, 1967. 

(Soe. 204, 49 Stat. 546. as amende. 49 Uj 8.C. 304, Interpret or apply aec. 219. ai amended 220. 
m amended; 49 U.&C. 319.20) 


By the Commission. 

[SZALl 


IPn. DOC. 67-5007; Piled. May 3.1967; 8:49 a_m.l 


H. Neil G arson. 

Secretary . 
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Proposed Rule Making 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 42 1 
EGGS AND EGG PRODUCTS 

Proposal To List Silicon Dioxide as Op¬ 
tional Anticaking Ingredient in 

Dried Eggs and Dried Yolks 

Notice is given that W. R. Grace L Co- 
Davison Chemical Division. 101 North 
Charles Street, Baltimore. Md. 21203, has 
filed a petition proposing that the stand¬ 
ards of identity for dried eggs (21 CFR 
42.30) and dried egg yolks <21 CFR 
42.00) be amended by listing silicon di¬ 
oxide as an optional anticaking ingre¬ 
dient at a maximum level of 1 percent by 
weight and with labeling requirements 
as hereinafter Indicated. Grounds set 
forth in the petition indicate that silicon 
dioxide at the proposed level is function¬ 
ally effective as an anticaking agent in 
dried eggs and dried yolks. 

Accordingly, it is proposed that 5 42.30 
<a> and (d)(1) and 5 42.00 (a) and (d) 
(1) be amended to read as follows: 

g 12.30 Dried eggs dried *liole egg»; 
identity; label Matemenl of optionnl 
ingredient*. 

(a) Dried eggs, dried whole eggs are 
prepared by drying liquid eggs that con¬ 
form to 5 42.10. with such precautions 
that the finished food Is free of viable 
Salmonella micro-organisms. They may 
be powdered. Before drying, the glucose 
content of the liquid eggs may be re¬ 
duced by one of the optional procedures 
set forth in paragraph (b) of this section. 
Either silicon dioxide complying with the 
provisions of 5 121.1058 of this chapter 
or sodium sllicoaluminate may be added 
as an optional anticaking ingredient, but 
the amount of silicon dioxide used Is not 
more than 1 percent and the amount of 
sodium sllicoaluminate used is less than 
2 percent by weight of the finished food. 
The moisture content of the finished 
food, if an optional anticaking ingredient 
is used, does not exceed 5 percent by 
weight; however, if an optional anti- 
caking ingredient is not used, the mois¬ 
ture content may exceed 5 percent, but 
it does not exceed 8 percent. The mois¬ 
ture content is determined by the method 
prescribed in “Official Methods of Anal¬ 
ysis of the Association of Official Agri¬ 
cultural Chemists/' 10th edition, 1965, 
p. 257, sections 16.002 and 16.003. under 
“Total Solids." 

• • • • • 

(d) (1) When either of the optional 
anticaking ingredients specified in para¬ 
graph (a) of this section Is used, the 
label shall bear the statement “Not more 


than 1 percent silicon dioxide added as 
an anticaking agent" or “Less than 2 per¬ 
cent sodium sllicoaluminate added as 
an anticaking agent/' whichever is 
applicable. 

• • • • • 

g 42.60 Dried egg yolk*, dried yolks: 

identity; label Mate men I of optionnl 

ingredient*. 

(a) Dried egg yolks, dried yolks Is the 
food prepared by drying egg yolks that 
conform to S 42.40, with such precautions 
that the finished food is free of viable 
salmonella micro-organisms. Before dry¬ 
ing, the glucose content of the liquid egg 
yolks may be reduced by one of the 
optional procedures set forth in para¬ 
graph (b) of this section. Either silicon 
dioxide complying with the provisions of 
5 121.1058 of this chapter or sodium slll- 
coaluminate may be added as an optional 
anticaking Ingredient, but the amount of 
silicon dioxide used is not more than 1 
percent and the amount of sodium slli¬ 
coaluminate used is less than 2 percent 
by weight of the finished food. The mois¬ 
ture content of the finished food, if an 
optional anticaking ingredient Is used, 
does not exceed 3 percent by weight; 
however, if an optional anticaking ingre¬ 
dient is not used, the moisture content 
may exceed 3 percent but does not ex¬ 
ceed 5 percent. The moisture content is 
determined by the method prescribed 
in “Official Methods of Analysis of the 
Association of Official Agricultural 
Chemists/' 10th edition. 1965, p. 257. 
sections 16.002 and 16.003. under “Total 
Solids." 


(d) (!) When cither of the optional 
anticaking ingredients specified In para¬ 
graph (a) of this section In used, the label 
shall bear the statement "Not more than 
1 percent silicon dioxide added as an 
anticaking agent" or “Less than 2 per¬ 
cent sodium sllicoaluminate added as an 
anticaking agent," whichever Is appli¬ 
cable. 

• • • • • 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (secs. 
401, 701, 52 Stat. 1046, 1055, as amended 
70 Stat. 919, 72 Stat. 948; 21 U.S.C. 341, 
371) and in accordance with the au¬ 
thority delegated to the Commissioner of 
Food and Drugs by the Secretary of 
Health. Education, and Welfare (21 CFR 
2.120), all interested persons are Invited 
to submit their views in writing, prefer¬ 
ably in quintuplicate. regarding this pro¬ 
posal. Such views and comments should 
be addressed to the Hearing Clerk. De¬ 
partment of Health. Education, and Wel¬ 
fare. Room 5440. 330 Independence Ave¬ 
nue SW.. Washington. D.C. 20201, within 
60 days following the date of publica¬ 
tion of this notice in the Federal Regis¬ 


ter, and may be accompanied by a mem¬ 
orandum or brief in support thereof. 

Dated: April 24, 1967. 

J. K. Kirk, 

Associate Commissioner 
for Compliance . 

|F.R. Doc. 67-5005: Filed, May 3. 1W7, 
8:40 a-ra.J 


[ 21 CFR Part 121 1 

FOOD ADDITIVES SILICON DIOXIDE, 
CALCIUM SILICATE 

Proposal Regarding Use in Certain 
Foods 

Section 121.1058 excludes use of sill- 
con dioxide as an anticaking agent In 
infant foods, except as an incidental ad¬ 
ditive resulting from salt or sail sub¬ 
stitutes used as components of such foods. 
Section 121.1135 excludes use of calcium 
silicate as an anticaking agents in infant 
foods and foods for special dietary uses, 
with the same exception. 

Excluding use of silicon dioxide and 
calcium silicate In these important food 
Items was believed necessary to preclude 
a potential adverse effect on their nutri¬ 
tional value; however, reconsideration of 
available data Indicates that use of these 
additives as anticaking agents in nutri¬ 
tionally Important foods, consistent with 
good manufacturing 'practice and at 
levels not In excess of 2 percent by weight 
of the food, would have no significant 
effect on the total dietary of individuals 
Ingesting these special foods. 

Therefore, pursuant to the provisions 
of the Federal Food. Drug, and Cosmetic 
Act (sec. 409(d), 72 Stat. 1787; 21 USC. 
348(d)) and under the authority dele¬ 
gated to him by the Secretary of Health. 
Education, and Welfare (21 CFR 2 120). 
the Commissioner of Food and Drugs pro¬ 
poses that Part 121 be amended: 

§ 121.1038 [Vmcndrdl 

1. In 5 121.1058(b) by deleting sub- 
paragraph (3). 

2. By revising § 121.1135 to read as 
follows: 

§121.1133 Calcium rilicnlr. 

Calcium silicate, including synthetic 
calcium silicate, may be safely used in 
food In accordance with the following 
prescribed conditions: 

(a) It is used as an anticaking agent 
In food In an amount not In excess of 
that reasonably required to produce Its 
Intended effect. 

(b) It will not exceed 2 percent by 
weight of the food, except that It may 
be present up to 5 percent by weight of 
baking powder. 

Any interested person may. within 30 
days from the date of publication of this 
notice in the Federal Register, file with 
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the Hearing Clerk. Department of 
Health. Education, and Welfare. Room 
5440 , 330 Independence Avenue SW.. 
Washington, DC. 20201. written com¬ 
ments, preferably In quintupllcate. on 
this proposal. Comments may be accom¬ 
panied by a memorandum or brief In 
support thereof. 

Dated: April 24. 1967. 

J. K Kirk, 

Associate Commissioner 
For Compliance. 

ifK. DOC. SI-5COC: Piled. Mny 8. 1967; 
8:40 a_m | 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
l 14 CFR Part 39 1 

(Docket No. 07-SO-5OJ 

AIRWORTHINESS DIRECTIVES 

♦Piper PA-28 and PA-32 Series 
Airplanes 

The Federal Aviation Administration 
la considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an .v.i worthiness directive applicable to 
Piper PA-28 and PA-32 series airplanes. 
There have been failures of the main 
landing gear torque links on Piper PA-28 
and PA-32 series airplanes that could re¬ 
sult in the wheel assembly falling out of 
the landing gear cylinder. Since this con¬ 
dition is likely to exist or develop in 
other airplanes of the same typo design, 
tlie proposed airworthiness directive 
vould require Inspection of the main 
landing gear torque links and replace¬ 
ment if necessary on Piper PA-28 and 
PA-32 series airplanes. 

Interested persons are Invited to par¬ 
ticipate In the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted In 
duplicate to the Federal Aviation Admin¬ 
istration. Office of the Regional Counsel, 
Attention: Rules Docket. Post Office Box 
20636. Atlanta. Ga. 30320. All commu¬ 
nications received within 30 days after 
publication of this notice In the Federal 
tocisTtR will be considered by the Ad¬ 
min L«trator before taking action upon 
The proposed rule. The proposals con¬ 
fined in this notice may be changed in 
the light of comments received. All com¬ 
ments win be available, both before and 
f ter the closing date for comments. In 
tiie Rules Docket for examination by 
interested persons. This amendment is 
Proposed under the authority of sections 
J13(a). $01. and 603 of the Federal Avia- 
^ Act of 1958 (49 UB.C. 1354(a), 1421, 

^ In consideration of the foregoing, it 
k proposed to amend * 39.13 of the Fed¬ 
eral Aviation Regulations by adding the 
following new airworthiness directive: 


Pirn. Applies to Piper PA-28 and PA-82 
series airplanes equipped with main 
landing g ear torque links which are 
drilled for lubricator 111 tings. 

Compliance required within th« next 25 
hours' time In servioc after the effective date 
of this AD. unless already accomplished. 

To preclude the possibility of failure of the 
main landing gear torque link, accomplish 
the following: 

(a) Measure the distance from the edge 
of the bolt hole to the edge of the machined 
surface on the boss on the small (scissor) 
end of each of the main landing gear torque 
links. If this distance Is 0.350 Inches or less, 
the Unk must be replaced, either individually 
or In pairs, with Piper Part No. 65691-00. 
When replacing the link, install Piper Kit 
No. 767 123, which consists of a grease bolt. 
P/N 65788-00. a brake line clip. P/N 63332- 
05. a washer. P/N 62833-27. an AN310-C5 nut. 
P/N 404 122. and an AN381-2 8 cotter pin. 
P/N 424 080. One kit Is required per landing 
gear. 

(b) Inspect to determine the amount of 
contact on the face of the torque link stops. 
If the contact of the slope Is along the in¬ 
board edge only, or outboard edge only, the 
face must be reworked to Insure contact 
Is maintained over the entire width of the 
bearing surface. This is required to preclude 
the possibility of side loads on the torque 
links. 

None: Service the landing gear assembly 
to assure correct fluid content, air pressure 
and piston exposure in accordance with the 
Piper PA-28 or PA-32 Service Manual, as 
appropriate. 

(Piper Servioc Bulletin No. 248 dated Apr. 
21.1967. covers this same subject.) 

Issued In East Point, Ga.. on April 24, 
1967. 

James O. Rogers. 
Director, Southern Region . 

IFR. Doc. 67-4674: Filed. May 3. 1967; 

8:40 am.) 


C14 CFR Part 71 ] 

| Altrp.ce Docket No. 67-CB-87) 

CONTROL ZONE 
Proposed Alteration 

The Federal Aviation Administration 
Is considering an amendment to Part 71 
of the Federal Aviation Regulations 
which would alter the Minneapolis. Minn. 
(Flying Cloud Airport), control zone. 

The Minneapolis. Minn. (Flying Cloud 
Airport), control zone Is presently des¬ 
ignated as follows: 

That airspace within a 3-mile radius of 
Flying Claud Airport (latitude 44*49*30" 
N.. longitude 93*27'25" W.), and within 2 
miles each side of the Flying Cloud VOR 292* 
radial extending from the 3-mllo radius zone 
to 7 miles west of the VOR. from 0600 to 
2200 hours, local Ume, dally. 

Due to the present designation of the 
control zone, any change in the hours 
during which the control zone Is effec¬ 
tive requires rule making action which Is 
often time consuming. This requirement 
will be eliminated by altering the control 
zone designation to permit its effective 
hours to be changed by NOTAM. In ad¬ 
dition, the alteration contained herein 
will increase the control zone to the 
normal 5 -mlle radius. As a result, and 
having completed a comprehensive re¬ 


view of the terminal airspace structural 
requirements at Flying Cloud Airport, 
Minneapolis. Minn., the Federal Aviation 
Administration proposes the following 
airspace action: 

Redesignate the Minneapolis. Minn. 
(Flying Cloud Airport), control zone as 
that airspace within a 5-mlle radius of 
Flying Cloud Airport latitude 44 49 30" 
N., longitude 93*27 25" W.); and within 
2 miles each side of the Flying Cloud 
VOR 292 s radial, extending from the 5- 
mile radius zone to 7 miles west of the 
VOR. Tills control zone is effective dur¬ 
ing the specific dates and times estab¬ 
lished in advance by a Notice to Airmen. 
The effective date and Ume will there¬ 
after be continuously published In the 
Airman's Information Manual. 

During the Ume the proposed control 
zone Is In effect. It will provide controlled 
airspace protection for aircraft execut¬ 
ing prescribed arrival and departure pro¬ 
cedures at Flying Cloud Airport during 
descent below 1.000 feet above the surface 
and during climb to 700 feet above the 
surface. The control zone will continue 
to be effective during the hours that the 
FAA control tower Is In operation at 
Flying Cloud Airport, presently from 0600 
to 2200 hours, local time, daily. The FAA 
will continue to provide weather obser¬ 
vations and disseminate weather infor¬ 
mation during the times that the con¬ 
trol zone is in effect. In the event the 
hours for the operation of the control 
tower change, the effective times of the 
control zone will change. When this oc¬ 
curs. notice will be given prior to any 
such change by a Notice to Airmen, and 
continuously published thereafter in the 
Airman's Information Manual. 

Specific details of this proposal may be 
examined by contacting the Chief. 
Standards and Airspace Branch. Air 
Traffic Division. Federal Aviation Ad¬ 
ministration, 601 East 12th Street. Kan¬ 
sas City. Mo. 64106. 

Interested persons may submit such 
written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Director. 
Central Region. Attention: Chief. Air 
Traffic Division. Federal Aviation Ad¬ 
ministration. Federal Building. 601 East 
12th Street. Kansas City, Mo. 64106. All 
communications received within 45 days 
after publication of tills notice in the 
Federal Register will be considered be¬ 
fore action Is taken on the proposed 
amendment. No public hearing U con¬ 
templated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Administration offi¬ 
cials may be mode by contacting the 
Regional Air Traffic Division Chief. Any 
data, view's, or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
In the light of comments received. 

The public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel Federal 
Aviation Administration. Federal Bulld- 
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ing, 601 East 12th Street. Kansas City. 
Mo. 64106. 

This amendment is proposed under the 
authority of section 307<a) of the Fed¬ 
eral Aviation Act of 1958 <49 UJ5.C. 
1318). 

Issued at Kansas City. Mo., on April 
20. 1967. 

Daniel E. Barrow. 
Acting Director. Central Region . 

IP R Doc. 67-4075; Filed. May 3. 1067; 
8:46 ftjn 1 


[ 14 CFR Port 71 1 

[Airspace Docket No. 67-CK-58) 

CONTROL ZONE 
Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations 
which would alter the Milwaukee. Wis. 
(Timmerman Airport). control zone. 

The Milwaukee. Wis.. (Timmerman 
Airport), control zone is presently des¬ 
ignated as follow's: 

That air*pace within a 3-mllc radius ot 
Timmerman Airport (latitude 43*06'40" N., 
longitude 88*02*05" W.) and within 2 milca 
each side of the Timmerman VOR 337* ra¬ 
dial. extending from the 3-mlle radius zone 
to 7 miles northwest of the VOR; and within 
2 miles each side of the Timmerman VOR 
214* radial, extending from the 3-mlle ra¬ 
dius zone to 6 miles southwest of the VOR, 
effective from 0600 to 2200 hours, local time, 
dAlly. 

Since designation of this part-time 
control zone, the Instrument approach 
procedure for Timmerman Airport has 
been modified. The present control zone 
does not adequately protect this modified 
procedure. In addition, due to the present 
designation of the control zone, any 
change in the hours during which the 
control zone is effective requires rule 
making action which is often time con¬ 
suming. This requirement will be elim¬ 
inated by altering the control zone des¬ 
ignation to permit its effective hours to 
be changed by NOT AM. Finally, the al¬ 
teration contained herein will increase 
the control zone to the normal 5-mlle 
radius. As a result, and having completed 
a comprehensive review of the terminal 
airspace structural requirements at Tim¬ 
merman Airport, Milwaukee, Wis.. the 
Federal Aviation Administration pro¬ 
poses the following airspace action: 

Redesignate the Milwaukee. Wis. 
(Timmerman Airport), control zone as 
that airspace within a 5-mlle radius of 
Timmerman Airport latitude 43 b 06*40" 
N„ longitude 88"02*05" W.); within 2 
miles each side of the Timmerman VOR 
336* radial, extending from the 5-nnle 
radius zone to 7 miles northwest of the 
VOR; and within 2 miles each side of the 
Timmerman VOR 214 # radial, extending 
from the 5-mile zone to 6 miles southwest 
of the VOR. This control zone is effec¬ 
tive during the specific dates and times 
established in advance by a Notice to 
Airmen. The effective date and time will 
thereafter be continuously published in 
the Ail-man's Information Manuat. 

During the times the proposed control 
zone is In effect, it will provide controlled 


airspace protection for aircraft executing 
prescribed arrival and departure pro¬ 
cedures at Timmerman Airport during 
descent below 1.000 feet above the sur¬ 
face and during climb to 700 feet above 
the surface. The control zone w-til con¬ 
tinue to be effective during the hours 
that the FAA control tower is in opera¬ 
tion at Timmerman Airport, presently 
from 0600 to 2200 hours, local time, dally. 
The FAA will continue to provide weather 
observations and disseminate weather in¬ 
formation during the times that the con¬ 
trol zone is in effect. In the event the 
hours for the operation of the control 
tower change, the effective times of the 
control zone will change. When this oc¬ 
curs. notice w-ill be given prior to any 
such change by a Notice to Airman, and 
continuously published thereafter in the 
Airman's Information Manual. 

Specific details of this proposal may 
be examined by contacting the Chief. 
Standards and Airspace Branch. Air 
Traffic Division. Federal Aviation Ad¬ 
ministration, 601 East 12th Street. Kan¬ 
sas City, Mo. 64106. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Director. 
Central Region, Attention: Chief, Air 
Traffic Division, Federal Aviation Ad¬ 
ministration, Federal Building, 601 East 
12th Street, Kansas City, Mo. 64106. All 
communications received within 45 days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con¬ 
ferences must also be submitted In writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained In 
this notice may be changed in the light 
of comments received. 

The public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build¬ 
ing, 601 East 12th Street, Kansas City, 
Mo. 64106. 

This amendment is proposed under the 
authority of section 307(a) of the Federal 
Aviation Act of 1958 <49 U.S.C. 1348), 

Issued at Kansas City. Mo., on April 20. 
1967. 

Daniel E. Barrow. 

Acting Director , Central Region . 

IF-R, Doc. 67-4076; Filed. May 3. 1067; 

8:47 Ajn.) 


[ 14 CFR Part 71 1 

| Air*pace Docket No. 67-EA-6] 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation Administration 
is considering amending 55 71.171 and 
71.181 of Part 71 of the Federal Aviation 


Regulations wliich would alter the 
Presque Isle, Maine, control zone and 
700-foot-floor transition area. 

The amendment would reflect the con- 
version of the Spraguevllle. Maine, lfr 
to an RBN and a 2-degree change in the 
bearing of the control zone from the 
RBN. There will also be an editorial 
change in the effective times of the con¬ 
trol zone. 

Since this amendment is minor in na¬ 
ture, notice and public procedure hereon 
are unnecessary and the amendment may 
be effective in less than 30 days. 

In view of the foregoing the amend¬ 
ment is hereby adopted effective April 27, 
1967. as follows: 

1. Amend 5 71.171 of Part 71 of the 
Federal Aviation Regulations so as to de¬ 
lete in the Presque Isle. Maine, control 
zone all after the word "Spraguevllle” 
and insert in lieu thereof "RBN 169* 
bearing extending from the 5-mlle radios 
7 X>ne to 7 miles south of the RBN This 
control zone is effective from 0800 to 2000 
hours local time, Sunday through Fri¬ 
day; 0800 to 1730 hours, local time Satur- 
day: and during specific times established 
In the Notices to Airmen." 

2. Amend 5 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
delete in the Presque Isle, Maine, Tradi¬ 
tion Area the phrase "Spraguevtile R R. 
south course extending from the 8-mile 
radius area to 8 miles south of the H R.", 
and insert in Ueu thereof ”Spraguevilie 
RBN 169* bearing extending from the 
8-mile radius area to 8 miles south of 
the RBN." 

(Sec. 307(a). Federal AvlaUon Act of 1058: 
72 Stat. 749; 49 UJJ.C. 1348) 

Issued in Jamaica, N.Y.. on April 18 , 
1967. 

Wayne Hendershot, 
Acting Director. 

|F.R. Doc. 67-4977; Filed. May 3, 1967; 

8:47 ajn.) 


t 14 CFR Part 71 1 

| Airspace Docket No. 67-CB48] 

TRANSITION AREAS 

Proposed Designation ond 
Alteration 


The Federal Aviation Administration 
is considering an amendment to Pa* < 1 1 
of the Federal Aviation Regulations 
which would designate controlled air¬ 
space in the Cloquet. Minn., tonniiud 
area and alter controlled airspace In th* 
Duluth, Minn., terminal area. 

The Duluth. Minn., transition area U 
presently designated as follows: 

That airspace extending upward 
feet above the surface wtthln an 
radius of Duluth. Minn . International Air¬ 
port (latitude 46*50-28" N.. longitude 92 11 - 
35" W ); within 2 miles each «ide or 
Duluth VORTAC 023* radial extending from 
the 8-mile radius area to 18 mile* 
of the VORTAC; and within 2 miles each 
of the Duluth ILS west course extending 
from the 8-mile radius area to 8 mll« 
of the OM: and that airspace extending up¬ 
ward from 1.200 feet above the surface wt i- 
in a 35-mile radius of Duluth International 
Airport; within 8 miles northw«t snd 5 
miles southeast of the Duluth VORTAC 0 . I 
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ruH&i extending from the 35-mile radius area 
w 4 i mile* northeaat of the VORTAC: and 
vivhin 8 mile* east and 5 miles west of the 
Duluth VORTAC 197* radial extending from 
Uk 35 -mile radius area to 94 miles south of 
the VORTAC: excluding the portion which 
overlies the Hibblng. Minn ., transition area, 

A new public-use instrument approach 
procedure has been developed for the 
Cloquet. Minn.. Municipal Airport, uti¬ 
lizing the Duluth, Minn,. VORTAC facil¬ 
ity as a navigational aid. The Duluth 
VORTAC facility is located 14 nautical 
miles northeast of the Cloquet Municipal 
Airport As a result, and having com¬ 
pleted a comprehensive review of the 
tirspace structural requirements at Clo¬ 
quet. Minn., the Federal Aviation Ad¬ 
ministration proposes to take the fol¬ 
lowing airspace action: 

(1J Designate the Cloquet. Minn.. tran¬ 
sition area as that airspace extending 
upward from 700 feet above the surface 
within a 5-mile radius of Cloquet Munici¬ 
pal Airport (latitude 46-42 02" N.. longi¬ 
tude 92*30*23" W>; and within 2 miles 
each side of the Duluth. Minn.. VOR 244 # 
redial, extending from the 5-mile radius 
area southwest to 22 miles southwest of 
the VOR. 

(2) Redesignate the Duluth, Minn., 
transition area as that airspace extend¬ 
ing upward from 700 feet above the sur¬ 
face within an 8-mile radius of Duluth 
International Airport (latitude 46*50*28" 
K., longitude 92*11*35*' W.>; within 2 
miles each side of the Duluth VOR 023* 
redial, extending from the 8-mile radius 
area to 18 miles northeast of the VOR; 
and within 2 miles each side of the Du¬ 
luth ILS localizer west course, extending 
from the 8-mile radius area to 8 miles 
vest of the OM; and that airspace ex¬ 
tending upward from 1.200 feet above the 
Kirface within a 35-mile radius of Duluth 
International Airport; within a 34-mile 
radius of the Duluth VOR: and within 
8 miles northwest and 5 miles southeast 
of the Duluth VOR 051* radial, extend¬ 
ing from the 35-mile radius area to 41 
mites northeast of the VOR: excluding 
the portton which overlies the Hibblng, 
Minn transition area. 

Tnc Cloquet. Minn., proposed 700-foot 
floor transition area will provide con¬ 
trolled airspace protection for departing 
aircraft during climb from 700 to 1.200 
feet above the surface. It will also provide 
this protection for aircraft executing the 
prescribed instrument approach proce- 
flare during descent from 1.500 to 700 
feet above the surface. 

The proposed 1.200-foot floor transi¬ 
tion area at Duluth, Minn., will provide 
controlled airspace for the protection of 
ine DMK arc portion of the new instru- 
JJ ent a PPioacli procedure for Cloquet 
Municipal Airport. The proposed Duluth. 
Minn . 700-foot floor transition area will 
tbc same as it is presently 
(testeniited. 

rhe floors of the airways that traverse 
. transition areas proposed herein will 
automatically coincide with the floors of 
the transition areas. 

Specific details of this proposal and 
tnc Procedure which it was developed to 
. may bc ex &mlned by contacting 
• Chief, Standards and Airspace 
r3mch * Air Traffic Division. Federal 


Aviation Administration, 601 East 12th 
Street, Kansas City, Mo. 64106. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Director, 
Central Region, Attention: Chief, Air 
Traffic Division. Federal Aviation Ad¬ 
ministration, Federal Building, 601 Bast 
12th Street. Kansas City. Mo. 64106. All 
communications received within 45 days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action Is taken on the proposed 
amendment. No public hearing U con¬ 
templated at this time, but arrangements 
for Informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such 
conferences must also be submitted In 
writing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained in 
tills notice may be changed in the light 
of comments received. 

The public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration. Federal Build¬ 
ing, 601 East 12th Street, Kansas City, 
Mo. 64106. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 UB.C. 
1348). 

Issued at Kansas City, Mo., on April 
20.1967. 

Daniel E. Barrow, 
Acting Director»Central Region. 

[F.R, Doc. 67-4978: Filed. Mny 9. 1967; 

8:47 am.| 


CIVIL AERONAUTICS BOARD 

[ 14 CFR Port 378 1 

(Docket No. 18487: 8PDR-8J 

INCLUSIVE TOURS BY SUPPLEMENTAL 

AIR CARRIERS AND TOUR OPER¬ 
ATORS 

Notice of Proposed Rule Making 

May 1.1967. 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion an amendment to Part 378 which 
would extend the requirement of prior 
approval of all Inclusive tour charters 
through December 31. 1968. The reasons 
for the proposal are set out in the ex¬ 
planatory statement. The amendment is 
proposed under authority of section 204 
(a) of the Federal Aviation Act of 1958. 
as amended. 72 Stat. 743; 49 U.S.C. 1324. 

Interested persons may participate in 
the proposed rule making by submission 
of ten (10) copies of written data, views, 
or arguments pertaining thereto, ad¬ 
dressed to the Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. All relevant matter in communi¬ 
cations received on or before June 5. 
1967. will be considered by the Board. 


Copies of such communications will be 
available for examination by interested 
persons in the Docket Section of the 
Board. Room 710. Universal Building. 
1825 Connecticut Avenue NW., Washing¬ 
ton, D.C., upon receipt thereof. 

By the Civil Aeronautics Board. 

1 seal ] Harold R. Sanderson. 

Secretary. 

Explanatory statement. In enacting 
Part 378 to authorize supplemental air 
carriers to perform inclusive tour char¬ 
ters for tour operators, the Board de¬ 
cided that such authority should be sub¬ 
ject to a prior approval procedure, rather 
than under "blanket exemption.** dur¬ 
ing the initial stage, primarily because 
the administration of the tour program 
would Involve problems which could not 
be anticipated. * 1 Inasmuch as such a pro¬ 
cedure would Impose substantial burdens 
on the Board and the carrier and it was 
believed that its indefinite duration was 
unnecessary, provision was made in the 
regulation for the lapse of the prior ap¬ 
proval requirements on January X, 1968, 
at which time the authority to conduct 
Inclusive tours would be by blanket ex¬ 
emption. However, the Board reserved 
the right to extend the prior approval 
requirement should such a step be found 
necessary. 

After approximately 1 year’s adminis¬ 
tration of the program, wc arc of the view 
that extension of the prior approval pro¬ 
cedure 1s necessary. Prospective tour op¬ 
erators are still generally unfamiliar with 
the requirements of Port 378. and sig¬ 
nificant problems continue to arise in 
processing applications thereunder.* In 
sum. we believe that the limited experi¬ 
ence to date under the prior approval 
procedure is such that before permitting 
a blanket exemption to take effect we 
should continue, at least for an addi¬ 
tional year, to exercise control over in¬ 
clusive tour operations so as to insure 
compliance with the regulations and the 
qualifications of tour operators. Accord¬ 
ingly, it is proposed to extend the state¬ 
ment of authorization procedure for an 
additional year. 

Proposed rule. It is proposed to amend 
Part 378 of the Special Regulations (14 
CFR Part 378) as follows: 

1. Amend } 378 10 to read: 

§ 378.10 Requirement of a Statement 
of Aullmrlxaliun. 

No inclusive tour or series of tours 
scheduled to commence on ur before De¬ 
cember 31. 1968. shall be operated, nor 
shall any tour operator sell or offer to 
sell, solicit, or advertise such tour or 
tours, unless there shall be in effect a 
statement of authorization Issued by the 
Board authorizing the specific tour or 
series of tours. 

2. Amend paragraph (a) of X 378.18 to 
read: 


* Supplemental Air Service Proceeding. Or¬ 
der 23350, Mar. 11, 1966. pp. 17-18. Part 
378 wx* adopted concurrently (8PR-14), ef¬ 
fective May 13. 1966. 

1 During 1966-67. 15 application* for In¬ 
clusive tour authority were granted, four 
denied, and five d lam Used. 
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§ 378.18 Procedure applicable to period* 
on or after January 1,1968. 

(a) No Inclusive tour or scries of tours 
scheduled to commence on or after Jan¬ 
uary X, 1969. shall be operated, nor shall 
any tour operator sell or offer to sell, 
solicit, or advertise such tour or tours, 
unless there Is on flic with the Board a 
tour prospectus satisfying the require¬ 
ments of 9 378.13. If a series of tours Is 
to be operated for one tour operator pur¬ 
suant to one charter contract, the pro¬ 
spectus may cover the entire series, pro¬ 
vided the elapsed time between the com¬ 
mencement of the first tour and the com¬ 
pletion of the last tour shall not be over 
180 days. The tour prospectus shall be 
filed at least 60 days before commence¬ 
ment of the tour or tours. Late filing of 
the prospectus will not be permitted ex¬ 
cept for good cause shown. 


|FR. Doc. 67-4992; Filed. May 3. 1967: 
8:46 an*.| 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
I 7 CFR Part 52 1 
CANNED SPINACH 
U.S. Standards for Grades 1 

A notice of proposed rule making was 
published In the Federal Register of 
March 1. 1966 (31 Fil 3253), regarding 
a revision of the U.8. Standards for 
Grades of Canned Spinach (7 CFR 
52.1901-52.1911) pursuant to the author¬ 
ity contained In the Agricultural Mar¬ 
keting Act of 1946 (sec. 205. 60 Stat. 1090. 
os amended; 7 UB.C. 1624). Interested 
persons were allowed until January 1, 
1967. to submit written data, views, or 
arguments for consideration In connec¬ 
tion with the proposed revision. In view 
of additions and changes proposed the 
U.S. Department of Agriculture desires 
further consideration by interested 
parties. 

All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration In connection with the pro¬ 
posal should flic the same In duplicate, 
not later than January 1. 1968. with the 
Hearing Clerk. U.8. Department of 
Agriculture, Room 112, Administration 
Building, Washington. D.C. 20250. All 
written submission made pursuant to this 
notice will be available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours (par. (b) 
of 9 127. os amended, at 29 Fil. 7311). 

Statement of considerations leading to 
the second proposed revision. A proposal 
to revise the grade standards for canned 
spinach was published in the Federal 
Register of March 1. 19G6. Changes pro¬ 
posed included: 


* Compliance with the provisions of these 
standards shall not escuae failure to comply 
with the provisions of the Federal Food. 
Drug, and Cosmetic Act or with applicable 
State laws and regulations. 


PROPOSED RULE MAKING 

(1) Two separate styles subjectively 
defined to be designated as: 

(a) "Whole leaf”; and 

(b) "Cut Leaf" or "Sliced”. 

(2) A modification of the method for 
ascertaining drained weights; 

(3) Lowering of the drained weight 
values for all container sizes except the 
No. 10 size; 

(4) An introduction of a new stand¬ 
ardization concept using attributes prin¬ 
cipals. 

Interested persons were given until 
January 1, 1967, to submit comments, 
views, and arguments. 

Comments received regarding the pro¬ 
posal from the Canners League of Cal¬ 
ifornia, Ozark Canners and Freezers As¬ 
sociation, and some individual spinach 
canners suggested the following: 

<1) The study of the new concept be 
extended for a period of 1 year because 
the quality of the raw product during the 
1966 spinach canning season was such 
that it was not possible to evaluate the 
applicability of the proposed allowances; 

(2) Further consideration be given to 
drained weight requirements, specifically 
the values proposed for No. 10 containers. 
A lowering of the drained weight values 
for this container size was suggested by 
the Canners League of California. 

< 3) A third style to be designated as 
"Chopped" be included 6lnce this style 
comprises a substantial proportion of 
the canned spinach pack in the Ozark 
area: 

(4) Objective definitions for the styles 
of "Cut leaf" or "81iced" and "Chopped"; 

(5) Allowances for defects specifically 
applicable to the style of "chopped." 

The Canners League of California 
later requested the grade standards be 
amended to Include certain portions of 
the proposal. These portions were re¬ 
stricted to: 

(1) Inclusion of the two styles pro¬ 
posed; 

(2) The modified method for ascer¬ 
taining drained weights; 

(3) The proposed drained weight 
values except as modified for the No. 10 
container size and the lower limit value 
for No. 214 container. 

An amendment to the UJ9. Standards 
for Grades of Canned Spinach was pub¬ 
lished in the Federal Register of March 
23, 1967. to become effective on that date 
which complied with the aforementioned 
request. 

A supplemental amendment to Include 
the style of "Chopped" in the Canned 
Spinach grade standards w*as published 
in the Federal Rxcjster of April 14,1967, 
to become effective upon publication on 
request of the Ozark Canners and 
Freezers Association. 

The second notice of proposed rule 
making will provide an opportunity for 
additional study of the attributes con¬ 
cept of standards. In addition to the at¬ 
tributes principles employed, the follow¬ 
ing changes In the amended grade stand¬ 
ards are proposed: 

(1) Objective definitions for the 
styles of "Cut Leaf" or "Sliced" and 
"Chopped"—Chopped style was not in¬ 
cluded In the March 1, 1966, proposal; 


(2) Separate allowances applicable to 
the style of "Chopped"; 

(3) 8pcclflc allowances for stem ma¬ 
terial—Previously proposed but in¬ 
creased slightly in second proposal; 

(4) The nomenclature for the grade 
currently designated as Grade C (Stand¬ 
ard would be changed to Orade B (Extra 
Standard)—Previously proposed' . 

The new concept would incorporate 
the following changes in standardi^tinn 
format and context: 

(1) The current quality factors of 
"Color", "Absence of Defects”, and 
"Character" would be combined under 
one basic factor designated as "Defects". 
Defects would be classified as 'Minor, 
"Major", and "Severe" according to the 
degree of intensity or to the adverse 
effect on the appearance or eating quality 
of the product. 

(2) Stem material, currently con¬ 
sidered under the factor of character, 
would be made a separate quality factor. 

(3) Allowances currently provided for 
In the separate quality factors would be 
statistically combined to provide allow¬ 
ances for the different degrees of defects. 

(4) A sample unit size consisting of 10 
ounces of drained spinach, regardless of 
container size, would be specified. 

(5) The numerical scoring syston 
currently employed would be eliminated 
and the grade of a lot of canned spinach 
would be ascertained on an attribute 
basis. 

(6) A new sampling plan would re¬ 
flect a more constant relationship be¬ 
tween total sample weight and lot weight 
regardless of container size. 

(7) Acceptance criteria would be pro¬ 
vided for the determination of compli¬ 
ance with quality requirements its well 
os compliance with drained weights. 

(8) A new score sheet is propped 
which would require recording the num¬ 
ber of the various classes of defects 
rather than the numerical scores of each 
quality factor as currently required. 

Representatives of the UJ8. Depart¬ 
ment of Agriculture will be available 
upon appointment to discuss and demon¬ 
strate the proposed revision to Interested 
persons during the period from date of 
publication of this proposal in the 
Federal Register and January i. 1968. 
Requests for such appointments should 
be made in writing to: 

Chief, Processed Product* Standardly* 

and Inspection Branch. Fruit and 

table Division. CAMS UA Department of 

Agriculture, Washington. D.C. 202 W. 

The proposed revision is as follows: 

Svbport—U.S. Stonrferdi for Grades of Canoed 
Spinach 

Peoduct DtsoumoM. Styles, Orai>m 
Secs. 

82.1901 Product description. 

52.1902 8tyle* of canned spinach. 

52 1903 Or odea of canned spinach. 

Definitions or Terms and Stmsol* 

52.1904 Definitions of terms and symbols 

Fill or Container 

52.1905 Recommended fill of oonUtner. 
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recommended Drained Weights 
52 1906 Recommended drained weights. 

Factors or Qualztt 
$ 2 1907 Pactor* of quality. 

Peokjct Characteristics 
M1008 Clarification of defects. 

Tolerances for Grade Compliance 

52 1909 Tolerances for stem material. 

521910 Tolerances for color, character. 

damage, and harmless extraneous 
material. 

Lot Acceptance 

$21911 Lot acceptance for drained weights. 
$2 191J Lot acceptance for quality. 

Sampling Plans 

521913 Single sampling plans and accept¬ 
ance levels. 

Score Sheet 

$21914 Soars ah eel for canned spinach. 

Aroronmr: The provisions of this sub- 
port Lvued under sec. 205, 50 Btat. 1090. as 

amended; 7 C5.C. 1524. 


Product Description, 8tyi.es, Grades 


$ 52.1 ‘>0 1 IWucl description. 


“Canned Spinach". as defined In the 
definitions and standards of Identity for 
canned vegetables (21 CFR 51.990) Is¬ 
sued pursuant to the Federal Food, Drug, 
and Cosmetic Act. means the product 
properly prepared from the succulent 
leaves of the spinach plant and is packed 
with the addition of water in hermeti¬ 
cally sealed containers and sufficiently 
processed by heat to prevent spoilage. 
Citric add or a vinegar may be added In 
a quantity not more than sufficient to 
permit effective processing by heat with¬ 
out m. coloration or other impairment of 
the product. One or more of the optional 
seasoning ingredients may be added In 
a quantity sufficient to season the food: 
<a» Salt, 

«b> A vinegar. 

<c Spice. 

‘d> Refined sugar (sucrose). 

1 Refined com sugar (dextrose ). 

<f' Com sirup, dried com sirup, glu¬ 
cose sirup, dried glucose sirup, 

( B Monosodium glutamate. 


8 52.1002 Si y lea of canned t»pin««*It. 

■ a ' M Whole leaf** spinach consists sub¬ 
stantially of the leaf and adjoining por¬ 
tion of the stem. 

<b> *Cut leaf or “Sliced’* spinach 
consists of the leaf and adjoining portion 
w stem that has been cut predominantly 
nuo large pieces approximating % inch 
111 thc dimension or cut 

predominantly into approximate strips. 
iJr C P 0 ***" spinach consists of the 
kT 1 ?P d portion of stem that 

mu been cut predominantly into small 

^SSm^SSSS mMl * M 

>2. I C H>3 Gr»df« of ratified »pin«r|i. 

is [hi Grade A ‘* <or "US* Fancy”) 
i^ q « a lty of c*™ 1 *** spinach that has 
U\> ™ flavor an<J odor and has an attrac¬ 
ts 1 n? r f nce And eat *ng Quality within 
JO i imitations as specified herein with 

***** u> ; (1) Co]or; (2) charactcr . 


<3) stem material; (4) damage; and <5) 
harmless extraneous material. 

<b> *‘U.S. Grade B” (or * 4 U.S. Extra 
Standard”) is the quality of canned 
spinach that has a good flavor and odor 
and has a reasonably attractive appear¬ 
ance and eating quality within, the limi¬ 
tations as specified herein with respect 
to: (1) Color: <2> character; <3> stem 
material; (4) damage; and (5) harmless 
extraneous material. 

<c) “Substandard” is the quality of 
canned spinach that fails to meet the 
requirements for ”UB. Orade B." 

Definitions or Terms and Symbols 

§ 52.1904 Definition* of term* arid mri* 
bok 

fa) Terms. 


Defect -.. Any apeclflcally defined 

variation from a par¬ 
ticular requirement. 

Deviant .......... A earn pie unit that ex¬ 


ceeds an upper limit 
(auch aa for item ma¬ 
terial or various defect 
claMificatlona) or falla 
to meet a lower limit 
(auch aa drained 
weight*). 


Sample-... Any number of sample 

units to be used for 
lnapectlon of a lot. 

Sample Unit...... The entire contents of a 


container, a portion of 
the contents of a con¬ 
tainer. or a combina¬ 
tion of the contents of 
two or more containers 
aa specified to be used 
for Inspection. 

<b) Symbols. 

Avg. (or X*mi») -Minimum sample aver¬ 

age drained weight. 

LL .... Lower limit for individ¬ 

ual drained weights. 

UL ..Upper limit U the value 

which represents the 
maximum amount of 
stem material or the 
maximum number of 
defects a sample unit 
may have for a grade 
cl ass lficat Ion. 


Fill or Container 

§52.1905 Keeom mended fill of con¬ 
tainer. 

The recommended All of container is 
not Incorporated In the grades of the 
finished product since fill of container, 
as such, is not a factor of quality for the 
purpose of these grades. The recom¬ 
mended fill of container for canned 
spinach is the maximum amount of 
spinach that can be sealed in a container 
and processed by heat without impair¬ 
ment of quality. It is recommended that 
the product and packing medium occupy 
not less than 90 percent of the water 
capacity of the container. 

Recommended Drained Weights 

§ 52.1906 Kf roninif ndrtl drained 
weights. 

<a) General. The recommended 
drained weight values in Table I of this 
subpart are not incorporated In the 
grades of the finished product, since 
drained weight, as such, is not a factor 
of quality for the purpose of these grades. 

(b) Method for ascertaining drained 
tceight. The drained weight of canned 
spinach Is determined when the product 
is at approximately room temperature 
(68* F.). The contents of the contain¬ 
ers are emptied upon a UB. Standard 
No. 8 circular sieve of proper diameter 
containing 8 meshes to the inch <0.00937 
± 3 percent square openings). With the 
sieve flat on the tray, the container of 
spinach is placed open end down in the 
sieve In an upright position. The con¬ 
tainer Is lifted off the spinach without 
spreading the spinach out on the sieve. 
The spinach is allowed to drain for ex¬ 
actly 2 minutes. The weight of the 
spinach and sieve minus the weight of 
the dry sieve Is the drained weight of the 
spinach. A sieve 8 Inches In diameter is 
used for the equivalent of a No. 3 size 
can <404 x 700> and smaller and a sieve 
12 Inches In diameter is used for con¬ 
tainers larger than the equivalent of a 
No. 3 size can. 


Table I—Keen *mended Mivijmc Drained Weights voa Canned Rmuni • 


CftdUlnrr tlrdgnallon (nwCal, uulr-M 
oclMTwim ftataUT 

Container «Ju> otrrall 

Capacity 
wrljrnt H,o 
at r.— 

ouncr* 

(avotr<lo|Kil»> 

Minimum <lr&iruM 

Wright—(JUtJcra 

UrotrduixiU) 

DLmrtrr 

dacha) 

IfcJchf 

(Inch*) 

LL. 

Ary. or 
X... 

Kf. Ult, 

No. i Hroic._.:.. 

£*• ff’v.--—— 

No. 1 lull.... 

No. 301.. .. 

No. IOIeLmc.... _ - - 

2‘Ma 

5 

SM« 

8H« 

3M« 

4 

4?u 

4Mi* 

4*1# 

a 56 

1(190 
1A. 211 
14 00 

!., v. 

17.70 
2US0 
2k 75 
39.SC» 
J09.4A 

4 A 
61 
66 
61 
M 
64 
11 V 

17.6 
IAS 

64.7 

At 

A * 
V l 
1A0 

la 2 
lao 
IXft 
lx a 
148 
6(64 

No. 7 .. . ...... 

No. «4. v ... 

No. .’4 ill#.... .. 

’wii* 

«‘h. 

No. Jo................. _.................. 

. 

- 


»Thcwr dratoM weight j ai> the mu* m thewr {itihlbUml In the al Hvgotiw of Vlor. 21, 1967, to Uxen* 

rrtccilve on that dole. 


Factors or Quality 
§ 52.1907 Factor* of quality. 

(a) General. The grade of a lot of 
canned spinach is based on requirements 
for product characteristics with respect 
to the following quality factors: 

(1) Flavor and odor; 


(2) Color; 

(3) Character; 

(4) Stem material; 

(5) Damage; 

(6) Harmless extraneous material. 

<b> Sample unit size. Compliance with 
requirements for factors of quality is 
based on: 
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(b> The number of deviants for 
dntned weight do not exceed the appli¬ 
cable acceptance number specified in 
the single sampling plan contained In 
Table VI of this subpart. 

§ 32.1912 I-ol acceptance for quality. 

A lot of canned spinach shall be con¬ 
sidered as meeting the quality require¬ 
ments for the applicable grade as speci¬ 
fied In this subpart: Provided. That: 

ia) The sample average values for the 
various defect classifications specified In 
Table IV or Table V, as applicable for the 
rtyle of this subpart are not exceeded; 


(b) The number of deviants from the 
requirements for stem material specified 
in Table HI as applicable for the grade 
does not exceed the applicable accept¬ 
ance number specified In the Single 
Sampling Plan (Table VI) of this sub¬ 
part (deviants for stem material are per¬ 
mitted In addition to other deviants); 

(c) The number of deviants from the 
requirements for defects specified in 
Table IV or Table V* for the applicable 
style, for the respective grade does not 
exceed the acceptance number specified 


for the sample size in the Single Sam¬ 
pling Plan (Table VII of this subpart: 

(di When the order of production is 
known, no three deviants out of five suc¬ 
cessive sample units occur; and 

<e> The product meets the require¬ 
ments for flavor and odor. 

Sampling Plans 

§ 52.1913 Sinclr •junpling plana and ac¬ 
ceptance level*. 

The minimum sample size for canned 
spinach shall be the exact number of 
sample units prescribed In Table VI of 
this subpart. 


Tmit VI— Sjxouc SAuruxo Piaxs axi» Arrtmxn Level.* 


retainer •&* or 

detonation 




Lot alt* (number of containcm) 




8Z tall (III * 904) or amaBer. 

No. 1 picnic Cm * 400). 

So xn ano i Mtf) ... 

No. 1 ull rJOl * 411). 

4.WOorIf 

4.001 23,900 

33.9Ot-44.200 

4A20I91.5OTJ 

91. W1-137.300 

137,301,30ft. 800 

30ft. KOI -3E20.000 

930,001 440,000 

Or nr 4A*.0Qd 

LW or leaa_ 

3,301 17, 

17,301-34,000 

34,401-09.300 

09.901 lfUL 900 

ICa.9n|-tfift,HO0 

15ft, W«t-24’.900 

242,101-890.000 

Over XVLOuO. 

No sa t&w % 4oft). 

No <9ttl4ll>... 

N o. J • JOT l W) >.m......• 

No M4 CfW * «tl>. 

No .‘4jfln»f401i414)... 

Ni 10 (4u| x TOO)-- 

2,400 or lean... 

2,401-12,000 

13,001 34,000 

24.001 48,000 

48,001-73,000 

72,001-104,000 

ios.ooiim.ow 

KW.0TO 340,000 

Owr 340.000. 

1.900 or toe... 

1.301-4,400 

<1401-12. *00 

12.001-2$, SOU 

A 501-34,900 

A an 47,4oo 

97.401 99,900 

§9.301-1 A 000 

Over 130,000. 

♦00 or tot- 

401-2,000 

2.001 -a 900 

3,901-7.800 

7,901-11,900 

1L 801-17,700 

17,701-27,500 

27.301-40.006 

Over 40,««. 


his ole fAMruxa rut* ro* quality jlxd praixeo wnonr anauAJrcs 


dr* tor quality 

«.•<<!{.lime* (number of 
uimpla unJU) t and lor 
•lr mied oonapUaora 
Dumber of container*).* 

*.. 

• 

U 

21 

29 

98 

48 

00 

71 

An i4aoo* numbac- 

«- 

1 

9 

3 

4 

9 

4 

7 

a 


t Tl r wimple plan far quality compliance to fipruud In Usnna oI number of aompt* * The sample aim far drafaM fright compliance to mprmd In tormi of numb#/ of 

cr-.u (k« f K.190R). Individual container*. M 


Score Sheet 

g 52.1914 Score aliret for canned •ptnach. 


No , alia and kind of container..... 

Label. 

Con tain it iruuk or WrnttikaUon 

N»t Conner*)_ 

Vnctimr (Inrtwe).. 

Drained weight (ounce*)_ 

Style- 



quality far ton 

Defect* 

Auiap 

Color... 

Minor 

Major 

SfTCfO 

Minor 

Major 

Seven 








Character.-—.... 

Daman. _ .. T T . 

Harmtos Astnmro'ia matniaL.. . 


Total (each riaatoflcallon)______ 

Total (minor major at cm) . 

eu. n {5:^:5 



















n.»«f «d -tot 


Dated: April 20,1067. 

O. R. Grange, 
Deputy Administrator, 
Marketing Services . 

[FJt. Doc. 67-4848; Filed. May 8.1067; 8:48 ajn.J 


FEDERAL REGISTER. VOL. 32, NO. $6— THURSDAY, MAY 4, 1967 
























































































6852 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

1 Serial No. N-801J 

NEVADA 

Notice of Proposed Classification of 
Public Lands; Correction 

April 27.1967. 

Notice of proposed classification, serial 
number Nevada 891. for retention for 
multiple use management was published 
as F.R. Doc. No. 67-3492 on page 5376 of 
the Issue for Thursday, March 30. 1967. 

The legal description of the lands In¬ 
volved In paragraph 4 should be cor¬ 
rected to read as follows: 

Mount Diablo Meridian , Nevada 

T 43 N.. R 28 E.. UDMirveyed, 

Secs. 1 and 2; 

See. 3, NE>4; 

Sec. ll.NHNEU' NEHNW»4; 

Sec. 12. NH 

T 44 N., R. 28 E., unaurveyed, 

Sec.34,SEU5EH: 

Sec. 35. 8%; 

Sec. 36, SHSH. 

T. 43 N.. R. 29 E,. unsurveyed. 

Sec. 6. W‘i; 

Sec. 7, NWHNWH- 
T. 44 N.. R. 29 E.. unsurveyed, 

84 ^. 35 . 8 ^ 8 ^. 

The areas described above aggregate 
approximately 3.100 acre&s. 

The correction will not affect the acre¬ 
age as indicated above. 

For the State Director. 

Daniel P. Baker, 
Manager, Nevada Land Office. 

I PR. Doc. 67-4985: Fill'd. May 3. 1967: 
8:47 R.m.J 


| Serial No. N-892 | 

NEVADA 

Notice of Proposed Classification of 
Public Lands; Correction 

Notice of proposed classification, serial 
number Nevada 892. for retention for 
multiple use management, was published 
as Fit. Doc. No. 67-3493 on pages 5376 
and 5377 of the issue for Thursday, 
March 30,1967. 

The legal description of the lands 
described in paragraph 4, other lands 
excluded from proposed classification, 
should be corrected, in part, to read as 
follows: 

Mount Diablo Meridian. Nevada 

T. IN..R 67 E. 

8©C. 12, WHNWH.8H. 

T. 1 N..R ME. 

Bee. 7. Dot 4. 

T. 2 N.. R. 70 K., 

Sec. 6. BVbSBU. sehneu. 

T.2N..R 09 B.. 

Sec. 35. EHSEH* BE^KEtt* 

T 1N..R. 69E . 

Sec. 2. 8E*4, Lot 1. 8E 1 \ NE 1 4 . 


Notices 


The total acreage of other lands ex¬ 
cluded from proposed classification 
should be corrected to read: 

Total acreage: 16,107.18. 

For the State Director. 

Daniel P. Baker. 
Manager, Nevada Land Office . 

|P.R Doc. 67-4964: Plied. May 3. 1967: 
8:45 am.) 


| New Mexico 2044) 

NEW MEXICO 

Notice of Proposed Withdrawal and 
Reservation of Lands 

April 26.1967. 

The Forest Service. U.S. Department of 
Agriculture has filed application. Serial 
No. New Mexico 2044 for the withdrawal 
of lands described below. The lands were 
conveyed to the United States pursuant 
to section 8 of the Taylor Grazing Act. 
They lie within the exterior boundaries 
of the Cibola National Forest. They liave 
not been open to entry under the public 
land laws. The applicant desires the 
lands for the addition to. and the con¬ 
solidation with national forest lands to 
permit more efficient administration 
thereof in the conservation of national 
resources. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views In writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, Chief, 
Division of Lands and Minerals Program 
Management and Land Office. Post Office 
Box 1449, Santa Fe, N. Mex. 87501. 

The authorized officer of the Bureau of 
Land Management will undertake such 
Investigations as are necessary to de¬ 
termine the existing and potential de¬ 
mand for the lands and their resources. 
He will also undertake negotiations with 
the applicant agency with the view of ad¬ 
justing the application to reduce the area 
to the minimum essential to meet the 
applicant's needs, to provide for the max¬ 
imum concurrent utilization of the lands 
for purposes other than the applicant's, 
to eliminate lands needed for purposes 
more essential than the applicant’s, and 
to reach agreement on the concurrent 
management of the lands and their 
resources. 

He will also prepare a report for con¬ 
sideration by tile Secretary of the In¬ 
terior who will determine whether or not 
the lands will be withdrawn as requested 
by the Forest Service. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 


If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced 

The lands Involved In the application 
are: 

New Mexico Principal Meridian. New Mexico 
T. 11 N^R 11 W.. 

See. 5. lots 1.2,3, 4, SHN'.j, and SP,: 

Sec. 7. lota 1.2. 3.4. E^W^. and E‘ 

Secs. 8 and 9; 

See. 33. EH. 8HNW %, and SW % , 

The area described aggregates 310B 64 
acres. 

Michael T. Solan 
Chief, Division of Lands ami 
Minerals, Program Manage¬ 
ment and Land Office . 

|FR. Doc. 67-4965; Piled. May 3. 1967. 

8:45 am.) 

(Montana 1786(SD) | 

SOUTH DAKOTA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

April 26. 1967 

The Department of Agriculture, on be¬ 
half of the Forest Service, has filed ap¬ 
plication, Montana 1786<8D>. for the 
withdrawal of the lands described below, 
from location and entry under the min¬ 
ing laws, subject to existing valid claims 

The applicant desires the land for the 
development of roadside zones and a Y 
Interchange on Highway UB. 16 tn the 
Black Hills National Forest. 8. Dak 

For a period of 30 days from the date 
of publication of this notice, all person.** 
w'ho wish to submit comments, sugges- 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in wTiting to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior. 316 
North 26th Street, Billings, Mont. 59101. 

The Department's regulations *43 CFR 
2311.1-3(c)) provide that the author¬ 
ized officer of the Bureau of Land Man¬ 
agement w’Ul understake such investi¬ 
gations as are necessary to determine 
the existing and potential demand for 
the lands and their resources. He will 
also undertake negotiations with the 
applicant agency with the view of ad¬ 
justing the application to reduce the 
area to the minimum essential to meet 
the applicant's needs, to provide for the 
maximum concurrent utilization of the 
lands for the purpose other than the 
applicant’s, to eliminate lands needed 
for purposes more essential than the ap¬ 
plicant's. and to reach agreement on the 
concurrent management of the lands and 
their resources. 

The authorized officer will also pre¬ 
pare a report for consideration by the 
Secretary of the Interior who will deter¬ 
mine whether or not the lands will be 
withdrawn as requested by the applicant 
agency. 


FEDERAL REGISTER. VOL 32, NO. 66—THURSDAY. MAY 4, 1967 







NOTICES 


6853 


The determination of the Secretary on 
tb* application will be published In the 
Ftd£*al Register. A separate notice will 
be sent to each interested party of record. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which, will be announced. 

The lands Involved in the application 
are: 

Black Hill* National Fooxst 


(GSA. FSS, etc.) may be made in any 
amount: 

(a) Procurement Agents (Contract¬ 
ing Unit). 

Sec. 2. Effective date , This order Is 
effective upon publication in the Federal 
Register. 

Ralph J. Mitchell, 

Acting Director . 

Denver Service Center. 


kets named herein, originally posted on 
the respective dates specified below as 
being subject to the Packers and Stock- 
yards Act. 1921, as amended (7 U.S.C. 181 
et seq.), no longer come within the defi¬ 
nition of a stockyard under said Act and 
arc. therefore, no longer subject to the 
provisions of the Act 

Same, location of stockyard, and date of 
porting 


BLACK mu* PRINCIPAL MERIDIAN 

Key*ton* Y and US. Highway 15 Roadside 
Zone 

t i s. n. e b.. 

Sec, 30. 8^8WV4SEt;. and SWi48E»48E»4; 
Sec. 31. NftSEU. NE^NE^NWi;. and SE*4 

N814; 

. Sec. 32. and NWViNW^. 

Except mineral patents Identified as M.S. 
U37 Oregon and Colorado Lodes and portions 
of MB. 1108 Golden lode and MB. 1806 
Yankton Lode with 22,3 seres, more or less. 

The net area described aggregates 187.7 
scree, mare or less. 

Also: A strip of land 360 feet on each side 
of the centerline on undivided portions of 
US Highway 18 through the following legal 

lubdivisions: 

T. 1 8 .. R. 6 K.. 

See. 12. Lot 8: 

Sec. 13. Lot 1. SW^NE**: 

Sec.2l.8KViSB*4: 

Sec. 28. NfcNEH. N^NW^, and 8W*4 

NW»4; 

Sec 29. SE^NEVi. NH6R»4. 8W*SKV4. 

8 ,SWi4.andN£ViSWi4: 

Sec. 30. Lot 7. SE^SW J 4; 

Sec. 31. Lot 1, NW*4NE!4SW*4. 

These undivided highway areas, as de¬ 
scribed. aggregate 212 acres. 

Also: A strip of land Including 350 fee* out¬ 
side of the centerline of each of the roadways 
snd the interspace between divided portions 
of us. Highway 18 through the following 
lepu subdivisions: 

T 1 3 . R 6 B., 

Sec 13.SW^NEt4: 

6ec.it. SWV 4 SKV 4 ; 

Sec. 21.8E*4SBtt; 

See.22.SBt 4 SEfc: 

Sec. 23, NE*4, SE> 4 NW'i. SW‘4. and 

KW^SE^: 

Sec 27, NW^NELi; 

Sec. 28. NE%NB»4. 

HJccept H E5. 270. consisting of 23.18 acres 

In the SWViof gs. 

The net area of the areas deecrlbed aggre¬ 
gates 202 acres, more or less. 

The total area described aggregates 
601.7 acres, more or less. 

Eugene H. Newell, 

Land Office Manager. 
\rVL Doc. 87-4083: Plied, May 8, 1987; 
8:46 a.m.] 


PROCUREMENT AGENTS, 
CONTRACTING UNIT 
Rcdelegation of Authority Regarding 
Contracts and Leases 


April 26.1967. 

Section l. Authority. Pursuant to 
Jr* authority contained in section 2 of 
rder No, 698 of the Bureau of Land 
?K 8c 3 n J? xt lind Amendment 11 thcre- 
tK . c an? hereby redelegated 

2L a l* tho rity contained therein In 
^!f lt * Up to $10,000; except that pro¬ 
curements from established sources 


April 26, 1067. 

(Fit. Doc. 67-4968: Piled, May 3. 1967; 
8:46 am.| 


Bureau of Land Management 

(Serial No. N 815] 

NEVADA 

Notice of Proposed Classification of 
Public Lands for Multiple Use Man¬ 
agement 

Correction 

In Pit. Doc. 67-4328. appearing in the 
Issue for Thursday, April 20. 1967, at 
page 6217. lines 11 and 12, column 1. page 
6218, should read “Sec. 14, W&NEft, 
WHi. NWViSEVe. S^SE^V*. 


DEPARTMENT OF THE TREASURY 

Fiscal Service 

|Dept. Circ. 570. 1906 Rev.. 8upp. No. 19| 

CITIZENS CASUALTY COMPANY OF 
NEW YORK 

Termination of Authority To Qualify 
as Surety on Federal Bonds 

Notice is hereby given that the Cer¬ 
tificate of Authority Issued by the Sec¬ 
retary of the Treasury to the Citizens 
Casualty Company of New York. New 
York, N.Y., under the provisions of the 
Act of Congress approved July 3d. 1947 
<6 U.S.C. 6-13), to qualify as an accept¬ 
able surety on recognizances, stipulations, 
bonds, and undertakings permitted or re¬ 
quired by the laws of the United States, 
will expire on May 31, 1967. and w ill not 
be renewed. 

Bond approving officers of the Govern¬ 
ment should, in instances where such 
action is necessary, secure new bonds 
with acceptable sureties in lieu of bonds 
executed by the Citizens Casualty Com¬ 
pany of New’ York. 

Dated: May 1,1967. 

(seal) John K. Car lock. 

Fiscal Assistant Secretary. 

(PR. Doc. 67-4987; Piled, May 8, 1967; 
8:47 a m.J 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 

ALEXANDER AUCTION SALES A 
SERVICE ET AL. 

Deposting of Stockyards 

It has been ascertained, and notice 
is hereby given, that the livestock mar¬ 


Alexander Auction Satei A Service, Buhl. 
Idaho. Oct. 6.1986. 

G AL. Bale Barn. Hopedale. ni„ Mar. 29. 
1961. 

Mound City Livestock Auction Co . Mound 
City. Kau» , Apr. 19.1983. 

Columbun Livestock Commission Co., Colum¬ 
bus. Miss . June 1. 1968. 

Lemmon Uveetock Sales Co., Lemmon. 
S. Dak.. Nov. 28.1949. 

Notice or other public procedure lias 
not preceded promulgation of the fore¬ 
going rule since It Is found that the giv¬ 
ing of such notice would prevent the due 
and timely administration of the Pack¬ 
ers and Stockyards Act and would, there¬ 
fore, be Impracticable and contrary to 
the public Interest. There is no legal war¬ 
rant or justification for not deposting 
promptly a stockyard which is no longer 
within the definition of that term con¬ 
tained In the Act. 

The foregoing is in the nature of a rule 
granting an exemption or relieving a 
restriction and. therefore, may be made 
effective in less than 30 days after pub¬ 
lication in the Federal Register. This 
notice shall become effective upon pub¬ 
lication in the Federal Register. 

(42 Slat. 169. ob amended and supplemented; 
7U.SC. 181 etseq.) 

Done at Washington, D.C.. this 28th 
day of April 1967. 

Charles O. Cleveland, 
Chief. Registrations. Bonds , and 
Reports Branch , Packers and 
Stockyards Division. Con¬ 
sumer and Marketing Serv¬ 
ice. 


| PR. Doe. 67-4993; Piled. May 8, 1987; 
8:48 am.) 


IP. A S. Docket No. 38241 

GREEN CITY AUCTION CO., INC. 

Notice of Order Extending Period of 
Suspension of Modifications of 
Rates and Charges 

On March 30. 1967. an order was is¬ 
sued instituting the following proceed¬ 
ing under Title in of the Packers and 
Stockyards Act, 1921. as amended (7 
U.S.C. 181 etseq.): 

In re Green City Auction Co., Inc., 
Green City. Mo.. Respondent, P. A S. 
Docket No. 3824 (32 FJL 5810). Such or¬ 
der, among other things, suspended and 
deferred the operation and use by the re¬ 
spondent of modifications of Its current 
schedule of rates and charges filed on 
March 21. 1967. to become effective on 
April 1. 1967. for a period of 30 days 
beyond the time such modifications would 
otherwise go into effecL 
Notice is hereby given that, since the 
hearing in this proceeding cannot be 
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concluded within such period of suspen¬ 
sion, an order waa issued In the above 
proceeding on April 25. 1967, suspending 
and deferring the operation and use of 
such modifications of the respondent's 
current schedule of rates and charges for 
a further period of 30 days beyond the 
date when such modifications would 
otherwise become effective. 

Done at Washington. D C., this 28th 
day of April 1967. 

Glenn Q. Bier man. 
Acting Director . Packers and 
Stockyards Division, Con¬ 
sumer and Marketing Service . 

[Fit. Doc. 67-4994: Filed. May 3, 1967: 

8:48 ftjn-l 


Federal Crop Insurance Corporation 

|NoUce 20] 

CORN AND SOYBEANS IN MICHIGAN 

Extension of the Closing Date for Fil¬ 
ing of Applications for 1967 Crop 
Year 

Pursuant to the authority contained 
in l 401.3 of Title 7 of the Code of Fed¬ 
eral Regulations, os amended, and pur¬ 
suant to paragraph 1 of the resolution 
adopted by the Board of Directors of the 
Federal Crop Insurance Corporation on 
March 19. 1954, the time for filing appli¬ 
cations for com. and soybean crop in¬ 
surance for the 1967 crop year in all 
counties in Michigan where such insur¬ 
ance is otherwise authorized to be offered 
Is hereby extended until the clo6c of busi¬ 
ness on May 12. 1967. Such applications 
received during this period will be ac¬ 
cepted only after it is determined that 
no adverse selectivity will result. 

John N. Lutt, 

Manager, 

Federal Crop Insurance Corporation. 

IF.R. Doc. 67-4998; Filed. May 3. 1967; 
8:48 am.] 


DEPARTMENT OF COMMERCE 

Business and Defense Services 
Administration 

UNIVERSITY OF LOUISVILLE SCHOOL 
OF MEDICINE ET AL. 

Notice of Applications for Duty Free 
Entry of Scientific Articles 

The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to section 
6(c) of the Educational. Scientific and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 8tat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an Instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed In triplicate with the Director. Office 
of Scientific and Technical Equipment. 


Business and Defense Services Admin¬ 
istration, Washington. D.C. 20230. within 
20 calendar days after date on which this 
notice of application is published in the 
Federal Register. 

Regulations issued under cited Act 
published In the February 4. 1967 issue 
of the Federal Register, prescribe the 
requirements applicable to comments. 

A copy of each application Is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Office of Scientific and Technical 
Equipment. Department of Commerce. 
Room 5123, Washington, D.C. 

A copy of each comment filed with the 
Director of the Offlce of Scientific and 
Technical Equipment must also be mailed 
or delivered to the applicant, or its au¬ 
thorized agent, if any, to whose applica¬ 
tion the comment pertains; and the 
comment filed with the Director must 
certify that such copy has been mailed 
or delivered to the applicant. 

Docket No. 67-60031-33-46040 Appli¬ 
cant; University of Louisville, School of 
Medicine, 101 West Chestnut Street, 
Louisville. Ky. 40202. Article: JEM 50 
Electron microscope. Manufacturer: Ja¬ 
pan Electron Optics Laboratory Co.. Ltd., 
Japan. Intended use of article: Applicant 
states: 

This Instrument is Intended for training 
of medical student* and residents of fellows 
(in the use of an electron microscope] • • • 
We propose to use the instrument to screen 
routine biopsy material submitted to the 
laboratory. The simplo operating procedure 
of this instrument would facilitate such 
examination*. 

Application received by Commissioner of 
Customs: April 11,1967. 

Docket No. 67-00040-55-46040. Appli¬ 
cant: Woods Hole Oceanographic Insti¬ 
tution, Woods Hole. Mass. 02543. Article: 
Electron microscope. Norelco type EM- 
300. Model PW 6001 with accesso¬ 
ries Specimen chamber cooling device 
38300700, 35 mm film transport mecha¬ 
nism 38300300, 35 mm film camera 
38300900, Vacuum desxicator 38301000. 
Manufacturer: N. V. Philips Gloellamp- 
enfabrleken. Holland. Intended use of 
article: Applicant states: 

(Will be UBed to study. 1 (1) Bacterial 
membranes and the localization of enzymes 
and electron transport systems on these 
membranes. (2) Tho Interrelationship of 
structure with function in marine organisms 
at the submlcroscopic level. (3) Fine struc¬ 
tural difference between marine and terres¬ 
trial microorganisms. (4) The structure of 
shell proteins of marine invertebrates, (ft) 
Ecological Implications of One structure of 
marine microorganisms. 

Application received by Commissioner of 
Customs: April 19. 1967. 

Docket No. 67-00041-65-46040. Appli¬ 
cant: Northeast Louisiana State College. 
Department of Physics. 4001 DeSiard 
Street. Monroe, La. 71201. Article: Elec¬ 
tron microscope. Norelco type EM-200. 
Manufacturer: Philips—Norelco. Hol¬ 
land. Intended use of article: Applicant 
states: 

Examine the effect of different surface en¬ 
vironment* on the rate of crack formation In 
metals during fatigue and correlate it to the 


observed fracture by continuous obwrw:r, n 
inside electron microscope. Examine the effect 
of various deposition parameters on epltaxu 
ally grown metallic films by electron trap.*, 
mission. 

Application received by Commissto: .* i of 
Customs: April 21, 1967. 

Charley M. Denton 
Director, Offlce of Scientific 
and Technical Equipment, 
Business and Defense Service < 
Administration . 

|F.R, Doc. 67-4056; Filed. May 3 1967; 

8:45 a m ] 


DEPARTMENT OF HEALTH, EDUCA¬ 
TION. AND WELFARE 

Food and Drug Administration 
ELANCO PRODUaS CO 

Notice of Filing of Petition 
Regarding Pesticides 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act <scc, 
408(d)(1), 68 Stat. 512; 21 U.S.C. 346u 
(d)(1)). notice is given that a peution 
<PP 7F0588) has been filed by Elam i 
Products Co., a division of Eli Lilly and 
Co., Indianapolis. Ind. 46206, propo:mg 
the establishment of a tolerance of 0 05 
part per million for residues of the 
herbicide N-butyl-N-cthyl-a.a -tri- 
fluoro-2,6-dinitro-p-toluidine in or on 
the raw agricultural commodities alfalfa, 
clover, and birdsfoot trefoil. 

The analytical method proposed In the 
petition for determining residues of the 
herbicide is a gas chromatographic 
technique. 

Dated: April 25,1967. 

J. K. Kirk, 

Associate Commissioner 
for Compliance. 

[Fit. Doc. 67-6002: Filed. May 3, 

8:49 am.) 


ROHM AND HAAS CO. 

Notice of Filing of Petition 
Regarding Pesticides 

Pursuant to the provisions of the Fed¬ 
eral Pood. Drug, and Cosmetic Act ‘sec- 
408(d) <1>. 68 Slat. 512; 21 U-SC 340-' 
(d)(1)). notice is given that # petition 
(PP 7F0590) has been filed by Rohm 
and Haas Co.. Independence Mall West. 
Philadelphia. Pa. 19105. proposine the 
establishment of a tolerance of 25 parts 
per million for residues of the Inst-’ i- 
clde 1.1-bls- • p-chlorophenyl) - 2 . 2 .-Mrt. 
chloroethanol In or on the raw agricul¬ 
tural commodities peppermint hay o--d 
spearmint hay. 

The analytical method proposed In ' hr 
petition for determining residues of the 
Insecticide Is based on that of Boseut- 
ct al-. Journal of Agricultural and F- 


FEDERAL REGISTER. VOL 32. NO. #6—THURSDAY, MAY 4, 1967 










NOTICES 


68X5 


Chemistry, Volume 5. paces 514-517 
(July 1957). 

Dated: April 26.1907. 

J. K Kip.k. 

Associate Commissioner 
for Compliance. 

ipR, Doc. 07 5003: Plied. May 3, 1007; 
8:49 am 1 


UNION CARBIDE CORP. 

Notice of Filing of Petition for Food 
Additives 

pursuant to the provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act (sec. 
409(b) (5), 72 Stat. 1786; 21 U.S.C. 348 
ib>'5>). notice Us given that a petition 
<FAP f»B1493> has been filed by Union 
Carbide Corp.. Post Office Box 65. Tarry - 
town. N.Y. 10591. proposing an amend¬ 
ment to $ 121.2526 Components of paper 
and paperboard in contact with aqueous 
and fatty foods to provide for the safe 
use of plyoxal as an Insolublllzlng agent 
in food-contact coatings. 

Dated : April 25.1967. 

J. K. Kirk. 

Associate Com missioner 

for Compliance . 

ir n Doc. 07-6004: Piled. May 3. 1907; 
8:49 a.m.| 


CIVIL AERONAUTICS BOARD 

(Docket No. 181431 

RKO GENERAL-PACIFIC AIRMOTIVE 
CONTROL 

Notice of Hearing 

Notice Is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that hearing In 
the above-entitled proceeding is assigned 
to be held on May 9, 1967, at 10 a m., 
e ds.t.. In Room 211, Universal Building. 
1825 Connecticut Avenue NW„ Washing¬ 
ton. D.C., before Examiner Merritt 
Ruble n. 

Dated at Washington, D.C., April 28. 

19(57. 

.seal] Francis W. Brown, 

Chief Examiner. 

|FR Doc 67 4990; Piled, May 3. 1907; 
8:48 a.m| 


| Docket No. 17822| 

WESTERN TENNESSEE SERVICE 
INVESTIGATION 

Notice of Hearing 

Notice hereby Is given, pursuant to the 
provisions of the Federal AvlAtion Act of 
1958. as amended, that a hearing In the 
above-entitled proceeding will be held 
5T* 23, 1967, at 10 a m. In Council 

U.ambers. Metropolitan Court House. 
Nashville, Tcnn.. for civic parties desiring 
at that time, and on June 6, 
J, 10 am. In Room 1027. Universal 
Building, 1825 Connecticut Avenue NW., 


Washington. D.C.. for air carriers and 
civic parties not heard at the first session 
of the hearing. 

For information concerning the issues 
involved and other details In this pro¬ 
ceeding. interested persons are referred 
to the prehearing conference report 
served on March 6.1967. and other docu¬ 
ments which are in the docket of this 
proceeding on file In the Docket Section 
of the Civil Aeronautics Board. 

Dated at Washington. DC.. April 28. 
1967 

(seal] Herbert K. Bryan. 

Hearing Examiner. 

|F\R. Doc. 07 4991; Piled. May 3. 1907; 

8:48 a m.) 


FEDERAL MARITIME COMMISSION 

GREECE/UNITED STATES ATLANTIC 
RATE AGREEMENT 

Notice of Agreement Filed for 
Approval 

Notice Is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended (39 Stat. 733. 75 Slat. 763. 46 
UB.C.814*. 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1321 H Street NW.. 
Room 609; or may Inspect agreements 
at the offices of the District Managers. 
New York. N.Y., New Orleans. La., and 
San Francisco. Calif. Comments with 
reference to an agreement Including a 
request for hearing, if desired, may be 
submitted to the Secretary. Federal 
Maritime Commission, Washington, D C. 
20573. within 20 days after publication 
of this notice in the Federal Register. 
A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the comments should Indicate that 
this has been done. 

Notice of agreement filed for approval 
by; 

Mr. P. A. Taormina. Secretary, Greece United 

State* Atlantic Rate Agreement, % Pru¬ 
dential Lines. Inc., 1 Whitehall Street. New 

York. N.Y. 10004 

Agreement 9238-3. between the mem¬ 
ber lines of the Greece/United States 
Atlantic Rate Agreement, amends Article 
2 of the basic agreement, which pres¬ 
ently provides for the appointment of a 
Secretary to act for a period of 3 months, 
to provide for the appointment of a Sec¬ 
retary to act for such period of time as 
the membership designates. 

Dated; May 1. 1967. 

By order of the Federal Maritime 
Commission. 

Thomas List, 
Secretary . 

[PJl. Doc. 67-4948: Filed. May 3, 1907; 
8:45 &jn.) 


TURKEY/UNITED STATES ATLANTIC 
RATE AGREEMENT 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to sec¬ 
tion 15 of the Shipping Act. 1916. as 
amended <39 8tat. 733, 75 Stat. 763, 46 
US.C. 814». 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1321 H Street NW., 
Room 609; or may Inspect agreements at 
the omces of the District Managers. New 
York, N.Y.. New Orleans, La., and San 
Francisco, Calif. Comments with refer¬ 
ence to an agreement Including a request 
for hearing, if desired, may be submitted 
to the Secretary. Federal Maritime Com¬ 
mission. Washington. D C. 20573. within 
20 days after publication of tills notice 
In the Federal Register. A copy of any 
such statement should also be forwarded 
to the party filing the agreement as (in¬ 
dicated hereinafter) and the comments 
should Indicate that this has been done. 

Notice of agreement filed for approval 
by: 

Mr. P. A. Taormina. Secretary. Turkey United 

States Atlantic Rate Agreement, % Pru¬ 
dential Lines, Inc.. 1 Whitehall Street. New 

York. N.Y. 10004 

Agreement 9239-3. between the mem¬ 
ber lines of the Turkey/Unlted States 
Atlantic Rate Agreement, amends Ar¬ 
ticle 2 of the basic agreement, which 
presently provides for the appointment 
of a Secretary to act for a period of 
3 months, to provide for the appointment 
of a Secretary to act for such period of 
time as the membership designates. 

Dated: May 1.1967. 

By order of the Federal Maritime Com¬ 
mission. 

Thomas Lisi. 

Secretary. 

|P.R. Doc 67-4949; Filed. May 3. 1967; 
8:45 a m | 


FEDERAL POWER COMMISSION 

| Docket No. RI 07-3591 

PHILLIPS PETROLEUM CO. 

Order Providing for Hearing on and 
Suspension of Proposed Change in 
Rate, and Allowing Rate Change as 
to Certain Sales To Become Effective 
Subject to Refund 

April 26. 1967. 

On March 27, 1967, Phillips Petroleum 
Co. (Operator) (Phillips) 1 tendered for 
filing a proposed change in its presently 
effective rate schedule for sales of nat¬ 
ural gas subject to the jurisdiction of 
the Commission. The proposed change, 
which constitutes an increased rate and 
charge, is designated as follows: 


* Address U Bartlesville. Okla. 74003. At¬ 
tention: Mr Dan L. Mayer. 


No. 86—Pt. I 
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Rate 

Hetaed. 

Na 



Amount 

Data 

Effective 

DiM 

Data 

t par Mcf 

Pockrl 

No, 

Rf*jK»t!eut 

"S? 

Pure! vow* and Producing Area 

of 

Annual 

lucreo* 

Ft! Inf 
Tendered 

Unto* 

Sus¬ 

pended 

Bus- 
Dl ’ '1- ! 
Until 

Rato tn 
Effect 

j 

Proposed 

InrtmMd 

Rato 

K1C7-K4.-. 

PliUMps Petroleum 

Co. (Operator), 
BartlnnrlTlr, Oltla. 
74**0. AtUmUoii: 

Mr. Pan L. Mayor* 

1ft 

*4* 

Northern Natural Gat Co. (Andrew* 
Plant, Andrew* County, To*.) 
(R.K. Pbtrki No. IQ (Pcrmiau 
Basin Arm). 

117ft. 843 

8-77-67 

8-27HB 

• 4-77-47 

• 4*7-67 

•4-3MCT 
« 8-77-87 

• 18.07811 
Mi 94 

• *14.0 
•*14,0 


18 

*»47 

Northern Natural Goa Co. (Spraberry 
and Mriirdiiiu Plant*, Midland aim 
Upton Count to. T«,) (R.R. Dis¬ 
trict No*. S and T-C) (Perm ten 
Basin Arm). 

154,470 

8-27-67 

• 4-77-67 

* 4-38-87 
“ W 77-67 

110725 

•*14.0 


lUtrta 

1 

fund hi 


Rif ML 


1 Applicable only to residue fat deBrered Iroai Andrews Plant l»lre from tothor 
plant* ore mode under subject r»U tchadule). 

» \ u vulumra of r»-sWlu» fa* drilvrd from new ffat-weil tx* delivered at IM» Uine. 
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Phillips proposes for its FPC Gas Rate 
Schedule No. 18. a unilaterally redeter¬ 
mined rate increase to 14 cents per Mcf, 
amounting to $333,313 annually, for sales 
of residue gas derived from casinghead 
gas and from old and new gas-well gas to 
Northern Natural Gas Co. (Northern 
Natural) from the Andrews. Spraberry. 
and Bonedum gasoline plants in the Per¬ 
mian Basin Area of Texas The proposed 
rate exceeds the applicable area ceiling 
rates determined in the related quality 
statements for residue gas from the sub¬ 
ject plants which were tendered in com¬ 
pliance with Opinion No. 468, with the ex¬ 
ception of those rates determined for 
residue gas derived from new gas-well 
gas from the Andrews and Spraberry 
plants. The applicable area rate ceilings 
for these latter sales are 15.07 cents per 
Mcf and 14.04 cents per Mcf for the An¬ 
drews and Spraberry plants, respectively. 

Phillips bases the proposed Increase on 
a contract provision which provides that 
effective February 8,1067. and during the 
remainder of the contract term” the 
price shall be the higher of 13 cents or the 
"current price” determined by averag¬ 
ing the three highest prices (or two if 
there are not three) paid for comparable 
sales of residue gas to interstate pur¬ 
chasers from plants in the Permian Basin 
Area of West Texas and Southeast New 
Mexico. 

In accordance with the above provision 
Phillips has determined the "current 
price" to be in excess of 14 cents per 
Mcf. However, to date Northern Natural 
has not made the redetormination pro¬ 
vided for by the contract. Phillips states 
that pending the determination of the 
"current price" by Northern Natural, it 
is submitting the subject increases to 
minimize revenue loss resulting from 
failure to file for a higher rate. Phillips 
also states that Northern Natural does 
not object to the rate increase provided 
that, if the finally determined "current 
price" is less than 14 cents per Mcf, 
Phillips will promptly proceed to make a 
supplemental new filing to effectuate the 


13 ThU U a 20-yo*r contract dated Feb. 8, 
1062. The contract has no time element with¬ 
in which the partlc* arc to eetabllih a re¬ 
determined price. 
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finally determined price. This Phillips 
agrees to do.” 

Quality statements related to the above 
sales were previously accepted by Com¬ 
mission orders. For gas delivered from 
the Andrews plant, the current effective 
rate is 12.04 cents per Mcf for residue 
gas derived from old gas-well gas and 
casinghead gas and 13.0789 cents per 
Mcf for residue gas derived from new 
gas-wcU gas. whereas the applicable area 
ceiling prices ()>ase prices adjusted for 
quality deflcicnces) for the same types of 
gas are 12.94 cents per Mcf and 15.07 
cents per Mcf. respectively. For the 
Spraberry and Benedum plants, which 
deliver the same types of gas as the An¬ 
drews plant, the current effective rate is 
12.0725 cents per Mcf. The applicable 
area ceiling prices for the Spraberry 
plant arc 14.04 cents per Mcf for residue 
gas derived from new gas-well gas and 
12 cents per Mcf for residue gas de¬ 
rived from old gas-well gas and casing¬ 
head gas, whereas for the Benedum 
plant, the applicable area celling prices 
are 13.65 cents per Mcf and 11.65 cents 
per Mcf, respectively. 

Under the circumstances, we conclude 
that in order to assure that Phillips will 
refund, with 7-pcrcent interest, all 
amounts collected in excess of the con¬ 
tractually authorized redetermined price 
in the event it is determined that there is 
no contractual justification for Phillips' 
redetermined price, the increased rate of 
14 cents per Mcf should be suspended. 
In this connection, we believe that the 
14 cents per Mcf rate should be suspend¬ 
ed for one day from April 27. 1967,-the 
proposed effective date, insofar as it per¬ 
tains to residue gas derived from new 
gas-well gas from the Andrews and Spra¬ 
berry plants, and for 5 months from 
April 27. 1967. Insofar as It pertains to 
residue gas not derived from new gas- 
well gas from the Andrews and Spraberry 
plants and to all residue gas from the 
Benedum plant. The one day suspension 
is applicable to those sales where the rate 
does not exceed the Just and reasonable 
coiling determined In Permian, while the 
5-month suspension applies where the 

»Phillips gives no Indication as to what 
aaleft it ha* selected for purposes* of price 
redetormination but It does believe that 
there are sales being made In Permian Basin 
area having prices which would support a 
price higher than that proposed herein- 


rate exceeds the ceiling. The hearing 
provided for herein with respect to the 
residue gas derived from new gas-aeli 
gas from the Andrews and Spraberry 
plants shall Involve only the contractual 
question, while the healing with respect 
to sales of residue gas not derived from 
new gas-well gas from the Andrew? and 
Spraberry plants and for all residue iias 
from the Benedum plant will pertain to 
both the contractual question and the 
Justness and reasonableness of the pro¬ 
posed rate. 

Except for the stay of the moratorium 
in Opinion No. 468, Phillips' rate filing, 
insofar as it pertains to residue r.ot de¬ 
rived from new gas-well gas from the 
Andrews and Spraberry plants and for ail 
residue gas from the Benedum plant, 
would be rejectable because the pro¬ 
posed rate is in excess of the applicable 
area celling determined in Opinion No. 
468. If the moratorium is ultimately up¬ 
held upon judicial review, Phillips rate 
increase insofar as it applies to such 
will be rejected ab initio. 

The proposed changed rate and charge 
may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and *o 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the contractual basis for Phillips rate 
filings, as well as the just and reasonable¬ 
ness of the proposed rate insofur as It 
pertains to residue gas not derived from 
new gas-well gas from the Andrews and 
Spraberry plants and to all residue 
from the Benedum plant, and that 
piement Nos. 46 and 47 to Phillips' FPC 
Gas Rate Schedule No. 18 be suspended 
and the use thereof deferred as herein¬ 
after ordered. 

The Commission orders: 

<A> Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission's nih - oi 
practice and procedure, and the refuta¬ 
tions under the Natural Gas Act is 
CFR Ch. I). a public hearing shaL be 
held upon a date to be fixed by notice 
from the Secretary concerning the con- 
tractual basis for Phillips’ rate filing 
with respect to the residue gas 
from new gas-well gas from Anare- 
and Spraberry plants, and concern^ 
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both the contractual basis and the Just¬ 
ness and reasonableness of Phillips* rate 
tilinrs Insofar as they pertain to residue 
z&s not derived from new gas-well gas 
from the Andrews and Spraberry plants 
*nd to all residue gas from the Boned urn 
plant, as contained In Supplement Nos. 
46 and 47 to Phillips* FPC Gas Rate 
Schedule No. 18. 

»B> Pending a hearing and decision 
thereon, the above-designated rate sup¬ 
plements are hereby suspended and the 
use thereof deferred until April 28. 1967, 
insofar as they pertain to residue gas 
derived from new gas-well gas from the 
Andrews and Spraberry plants, and until 
September 27. 1967, insofar as they per- 
Uin to residue gas not derived from new 
gas-well gas from the Andrews .and 
spraberry plants and to all residue gas 
from the Benedum plant, and there¬ 
after until such further time ns they are 
made effective in the manner prescribed 
by tire Natural Gas Act: Provided t how- 
rcer, That the supplements to the rate 
schedule file by Phillips (insofar as they 
pertain to residue gas derived from new 
ras-wcll gas from the Andrews and Spra- 
berry plants) shall become effective sub¬ 
ject to refund on April 28. 1967, if within 
20 dnys from the date of the Issuance 
of this order. Phillips shall execute and 
file under Docket No. RI67-359. with the 
Secretary of the Commission, its agree¬ 
ment and undertaking to comply with 
the refunding and reporting procedure 
required by the Natural Gas Act and 
section 154.102 of the regulations there¬ 
under. accompanied by a certificate 
•bowing service of a copy thereof upon 
Northern Natural Gas Co. Unless Phil¬ 
lips is advised to the contrary within IS 
days from the filing of its agreement 
and undertaking, such agreement and 
undertaking shall be deemed to have 
been accepted. 

<C‘ Neither the supplements hereby 
stbponded, nor the rate schedule sought 
to be filtered thereby, shall be changed 
until this proceeding has been disposed 
of or until the periods of suspension 
have expired, unless otherwise ordered 
by the Commission. 

'D> Notices of Intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washing¬ 
ton, D.C. 20426, in accordance with the 
rules of practice and procedure (18 CFR 
U and 1.37(f)) on or before June 12. 
1967. 

By the Commission. 

Joseph H. Outride, 
Secretary. 

Doc. 67-4013: Piled. May 3. 1067; 

8:45 ci ni | 


ATOMIC ENERGY COMMISSION 

I Docket No*. 50-250,50-2511 

FLORIDA POWER A LIGHT CO. 

Notice of Issuance of Provisional 
Construcfion Permits 

• **?***•!* hereby given that, pursuant 
c, * Initial decision of the Atomic 
fcJuety and Licensing Board, dated 

FEDERAL 


April 26. 1967. the Director of the Divi¬ 
sion of Reactor Licensing has Issued Pro¬ 
visional Construction Permits Nos. 
CPPRr-27 and CPPIV28 to Florida Power 
& Light Co. for the construction of two 
pressurized water nuclear reactors desig¬ 
nated respectively as Turkey Point Units 
3 and 4. to be located at Florida Power A 
Light Co.'s Turkey Point site, about 25 
miles south of Miami, in Dade County. 
Fla. 

A copy of the initial decision is on file 
in the Commission's Public Document 
Room. 1717 H Street NW, Washington. 
DC. 

Dated at Bethesda, Md . this 27th day 
of April 1967. 

For the Atomic Energy Commission. 

Peter A. Morris. 

Director, 

Division of Reactor Licensing . 

[Fit. Doc. 67-4955; Piled. May 3, 1967; 
8:45 ajn.J 


SECURITIES AND EXCHANGE 
COMMISSION 

[Pile No. 1-38861 

AMERICAN STEEL A PUMP CORP. 

Order Suspending Trading 

April 28.1967. 

The 4 percent Income Bonds. Series A 
due December 1, 1994, listed and regis¬ 
tered on the American Stock Exchange 
pursuant to provisions of the Securities 
Exchange Act of 1934 and the common 
stock. 47 cents par value of American 
Steel & Pump Corp.. being traded other¬ 
wise than on a national securities ex¬ 
change: and 

It appearing to the Securities and Ex¬ 
change Commission that the summary* 
suspension of trading in such securities 
on such Exchange and otherwise than 
on a national securities exchange is re¬ 
quired in the public Interest and for the 
protection of investors; 

It is ordered. Pursuant to sections 15 
(c)(5) and 19(a)(4) of the Securities 
Exchange Act of 1934. that trading in 
such securities on the American Stock 
Exchange and otherwise than on a na¬ 
tional securities exchange be summarily 
suspended, this order to be effective for 
the period May 1. 1967, through May 10. 
1967. both dates inclusive. 

By the Commission. 

I SEAL) ORVAL L, DUBOIS. 

Secretary. 

|PR Doc. 67-4968; Piled. May 3. 1967; 

8:46 a m. | 

IPUe No. 7-2687] 

AMERICAN SUGAR CO. 

Notice of Application for Unlisted 

Trading Privileges and of Oppor¬ 
tunity for Hearing 

April 28. 1967. 

The above-named national securities 
exchange has filed an application with 
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the Securities and Exchange Commis¬ 
sion pursuant to Section 12(f)(1)(B) of 
the Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad¬ 
ing privileges in the common stock of the 
following company, which security is 
listed and registered on one or more other 
national securities exchange: 

So. 

American Sugar Co..*__ 7-2687 

Upon receipt of a request, on or before 
May 15.1967. from any interested person, 
the Commission will determine whether 
the application shall be set down for 
hearing. Any such request should state 
briefly the nature of the Interest of the 
person making the request and the posi¬ 
tion he proposes to take at the hearing. 
If ordered. In addition, any Interested 
person may submit his views or any ad¬ 
ditional facts bearing on the said appli¬ 
cation by means of a letter addressed to 
the Secretary, Securities and Exchange 
Commission, Washington 25. D.C.„ not 
later than the date specified. If no one 
requests a hearing, this application will 
be determined by order of the Commis¬ 
sion on the basis of the facts stated 
therein and other Information contained 
in the official files of the Commission 
pertaining thereto. 

For the Commission (pursuant to dele- 
* gated authority). 

I SEAL I ORVAL L. DUBOIS. 

Secretary. 

|F.R Doc. 67-4969; Piled. May 3. 1967; 

8 46 am | 


]812-2097| 

BROAD STREET INVESTING CORP. 

Notice of Filing of Application 

April 28. 1967. 

Notice is hereby given that Broad 
Street Investing Corp. ("applicant"). 65 
Broadway. New York. N Y. 10006. a 
Mary land corporation registered under 
the Investment Company Act of 1940 
("Act") as an open-end diversified man¬ 
agement investment company, has filed 
an application pursuant to section 6(c) 
of the Act requesting an order of the 
Commission exempting from the provi¬ 
sions of section 22<d • of the Act a trans¬ 
action in which applicant's redeemable 
securities will be issued at a price other 
than the current public offering price 
described in the prospectus in exchange 
for the assets of E. H. Holding Corp. 
i"EHH"j. All interested persons are re¬ 
ferred to the application on file with the 
Commission for a statement of the appli¬ 
cant’s representations which arc sum¬ 
marized below. 

EHH, a New York corporation, is an 
investment company all of whose out¬ 
standing stock is owned of record and 
beneficially by four individuals and is 
exempt from registration under the Act 
by reason of the provisions of section 3 
(c)(1) thereof. EHH was incorporated 
in 1921 and prior to 1966 was engaged 
in the contract builders hardware busi¬ 
ness. In that year it sold substantially 
all its business and assets and since such 
sale it has been engaged primarily In the 
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business of investing and reinvesting its 
funds. Pursuant to an agreement be¬ 
tween applicant and EHH substantially 
all of the cash and securities owned by 
EHH. with a value of approximately 
$436,205 as of February 27. 1967, will be 
transferred to applicant in exchange for 
shares of its capital stock. 

The number of shares of applicant to 
be issued to EHH is to be determined by 
dividing the aggregate market value 
(with certain adjustments set forth in 
the application) of the assets of EHH 
to be transferred to applicant by the net 
asset value per share of applicant, both 
to be determined as of the valuation time, 
as defined in the agreement. If the valua¬ 
tion under the agreement had taken 
place on February 27. 1967. EHH would 
have received 28.749 shares of applicant’s 

stock. _ 

When received by EHH. the shares of 
applicant arc to be distributed to the 
EHH stockholders on the liquidation of 
EHH. Applicant has been advised by the 
management of EHH that the stockhold¬ 
ers of EHH do not have any present in¬ 
tention of redeeming or otherwise trans¬ 
ferring the shares of applicant to be 
received on such liquidation following the 
sale of assets transaction. 

Ho affiliation exists between EHH or 
11s officers, directors, or stockholders and 
applicant, its officers or directors, and 
the agreement was negotiated at arm's 
length by the two companies. The Board 
of Directors of applicant approved the 
agreement as being In the best interests 
of iU shareholders, taking all relevant 
considerations into account. 

Section 22<d> of the Act prorides that 
registered open-end investment com¬ 
panies may sell their shares only at the 
current public offering price as described 
In the prospectus. Section 6(c) permits 
the Commission, upon application, to 
exempt such a transaction If it finds that 
such exemption is necessary or appro¬ 
priate in the public interest and consist¬ 
ent with the protection of Investors and 
the purposes fairly intended by the policy 
and provisions of the Act. 

Applicant contends that the proposed 
offering of its stock wiU comply w1th the 
provisions of the Act. other than section 
22(d) and submits that the granting of 
the application would be in accordance 
with established practice of the Com¬ 
mission. Is necessary and appropriate in 
the public interest and consistent with 
the protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any Inter¬ 
ested person may, not later than May 19. 
1967. at 5:30 pm., submit to the Commis¬ 
sion in writing a request for a hearing on 
the matter accompanied by a statement 
as to the nature of his interest, the reason 
for such request, and the issues of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such communication should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington, D.C. 
20549. A copy of such request shall be 
served personally or by mail (airmail if 


the person being served Is located more 
than 500 miles from the point of mailing) 
upon applicant. Proof of such service (by 
affidavit or in case of an attorney at law 
by certificate) shall be filed contempo¬ 
raneously with the request. At any time 
after said date, as provided by Rule 0-5 
of the rules and regulations promulgated 
under the Act. an order disposing of the 
application herein may be issued by the 
Commission upon the basis of the infor¬ 
mation stated in said application, unless 
an order for hearing upon said applica¬ 
tion shall be issued upon request or upon 
the Commission's own motion. Persons 
who request a hearing or advice os to 
whether a hearing Is ordered will receive 
notice of further developments in this 
matter, including the date of the hearing 
(if ordered) and any postponements 
thereof. 

For the Commission (pursuant to dele¬ 
gated authority). 

CstAL] Orval L. DuBojs. 

Secretary . 

(FB. Doc. 67-4970: Filed. May 3. 1967; 

8:46 am.] 


(812-2092] 

PURITAN FUND, INC. 

Notice of Filing of on Application 

April 28, 1967. 

Notice is hereby given that The Puritan 
Fund. Inc. ("Puritan"), 31 Milk Street, 
Boston. Mass., a management open-end, 
diversified investment company, regis¬ 
tered under the Investment Company 
Act of 1940 ("Act") has filed an applica¬ 
tion pursuant to section 6(c) requesting 
an order of the Commission exempting 
from the provisions of section 22(d) of 
the Act the proposed issuance and deliv¬ 
ery of its redeemable securities to Chau¬ 
tauqua Cabinet Co. (“Chautauqua"), a 
New York corporation. In exchange for 
substantially all the assets of Chautau¬ 
qua, pursuant to a certain Agreement 
and Plan of Reorganization (“Plan"). 
The Plan provides for the exchange of 
the securities at a price other than at the 
public offering price described in the 
prospectus. All Interested persons are 
referred to the application filed with the 
Commission for a statement of the rep¬ 
resentations which arc summarized 
below. 

Chautauqua’s securities are held by six 
individuals and by five trusts and sub¬ 
stantially all of its assets consist of secu¬ 
rities and cash. Chautauqua is not mak¬ 
ing and docs not intend to make a public 
distribution of its stock and therefore is 
exempt from registration under the Act 
by reason of the provisions of section 
3ic) (1) of the Act. There is no connec¬ 
tion between Puritan and Chautauqua 
and no officer or shareholder of Chau¬ 
tauqua Is an affiliated person of Puritan 
or its investment adviser. 

Pursuant to the Plan substantially all 
the assets of Chautauqua will be trans¬ 
ferred to Puritan in exchange for its 
shares which will be distributed to Chau¬ 
tauqua’s shareholders upon liquidation. 


Chautauqua and Its stockholder: 
represented that they have no present I 
Intention of redeeming the Puritan 
shares which they will receive. The ap¬ 
plication states that the Plan was nego¬ 
tiated at arm’s length and has been ap¬ 
proved by the board of directors of Puri¬ 
tan. The number of shares of Puritan to 
be delivered to Chautauqua will be deter¬ 
mined on the basis of the net asset value 
of Puritan's shares and the value of 
Chautauqua’s assets to be transferred, 
subject to certain adjustments *et forth 
in the agreement as of the close of busi¬ 
ness on the New York Stock Exchange 
on the day preceding the date ol the 
closing. If the valuation under the anree- 
ment had taken place on January 31. 
1967, Chautauqua would have received 
279.627.26 shares of Puritan. 

Section 22(d) of the Act provid. that 
registered open-end investment com¬ 
panies may sell their shares only at the 
current public offering price as described 
In Its prospectus. Section 6(c) permits 
the Commission, upon application, to ex¬ 
empt a transaction if it finds that such 
exemption Is necessary or appropriate 
in the public interest and consistent with 
the protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act. 

Puritan represents that the consum¬ 
mation of this transaction will be bene¬ 
ficial to its shareholders in that certain 
of its expenses will be spread over a larger 
number of shares and it will be able to 
acquire a large block of securities with¬ 
out paying brokerage commission* or af¬ 
fecting the market in such securities. 

Notice Is further given that any inter¬ 
ested person may, not later than May 
19.1967. at 5:30 p.m.. submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest. the 
reason for such request and the issues 
of fact or law proposed to be contro¬ 
verted. or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such comm' mira¬ 
tion should be addressed: Secretary Se¬ 
curities and Exchange Commi ion. 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
Is located more than 500 miles from trie 
point of mailing) upon Puritan at the 
address stated above. Proof of such sen - 
ice (by affidavit or in case of an attorney 
at law by certificate) shall be filed con¬ 
temporaneously with the request. At any 
time after said date, as provided by Rule 
0-5 of the rules and regulations promul¬ 
gated under the Act, an order disposing 
of the application herein may be l^ued 
by the Commission upon the basis of tne 
Information stated in said application 
unless an order for hearing upon said ap¬ 
plication shall be Issued upon request or 
upon the Commission’s owm motiotv Per¬ 
sons who request a hearing or advice a* 
to whether a hearing is ordered will re¬ 
ceive notice of further developmen t in 
this matter Including the date of uie 
hearing (If ordered) and any postpone¬ 
ments thereof. 
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For the Commission (pursuant to del¬ 
ected authority). 

(SEALl Orval L. DuBoxs, 

Secretary. 

IFR, Doc. 67’-4971; Filed. May 3. 1067; 
8:46 am i 


rand development corp. 

Order Suspending Trading 

April 28. 1967. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In the common 
itock. 5 cents par value, of Rand De¬ 
velopment Corp.. Cleveland, Ohio, and 
the Class B Common Stock, 5 cents par 
value, being traded otherwise than on a 
national securities exchange is required 
in the public Interest and for the pro¬ 
tection of investors: 

It is ordered. Pursuant to section 15(c) 
<5* of the Securities Exchange Act of 
1934. that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period 
April 30, 1967, through May 9, 1967. both 
date. Inclusive. 

By the Commission. 

(SEAL] Orval L. DuBois, 

Secretary. 

(Pit Doc. 67-4072; Filed. May 3. 1967; 

8:46 am.| 


|Flle No. 8l-77| 

TEXAS AND PACIFIC RAILWAY CO. 

Notice of Application and Opportunity 
for Hearing 

April 27, 1967. 

Notice is hereby given that The Texas 
1 Pacific Railway Co. (“TAP"). 210 
North 13th Street. St. Louis. Mo. 63103. 
has filed an application pursuant to sec¬ 
tion 12(h) of the Securities Exchange 
Act of 1934. as amended ("Act”) for an 
order exempting the Company from the 
registration requirements of section 12 
<*' ofihe Act. 

Section 12(g) of the Act requires the 
registration of the equity securities of 
every issuer which is engaged in or in a 
business affecting interstate commerce, 
or whose securities are traded by use of 
the mails or any means of instrumental¬ 
ity of interstate commerce and, on the 
last day of its fiscal year, has total assets 
exceeding $1 million, and a class of equity 
security held of record Initially by 750 or 
mor. persons, and after July 1, 1966, by 
500 or more persons. 

Section 12(h) empowers the Commis¬ 
sion to exempt, in whole or In part, any 
issuer or class of issuers from the regis¬ 
tration, periodic reporting and proxy 
solicitation provisions and to grant ex¬ 
emptions from the Insider reporting and 
trading provisions of the Act if the Com¬ 
mission finds, by reason of the number 
or public investors, amount of trading 
interest In the securities, the nature and 
ac ttv*ties of the issuer, or 
otherwise, that such exemption Is not 


Inconsistent with the public interest or 
the protection of investors. 

The company’s application states, in 
part: 

The TAP is a common carrier by rail¬ 
road subject to Part I of the Interstate 
Commerce Act and operates in the State 
of Arkansas. Texas, Oklahoma, and 
Louisiana. It has 1 million authorized 
shares of common stock, par value $100 
each. No other class of stock is issued or 
outstanding. There are 489.145 of such 
common shares Issued, 489.058 of the 
same being outstanding and 87 shares 
being in the company’s treasury. As of 
this 4th day of April 1967. 466.790 of 
such TAP .shares are owned of record 
by the Missouri Pacific Railroad Co. and 
22.268 arc owned by others. 

The TAP has total assets exceeding $1 
million, and as of December 31, 1966 
(the last day of its last fiscal year) those 
shares were held of record by 506 stock¬ 
holders. On this basis the TAP would be 
required by the provisions of section 
12(g) of the Act to file a registration 
statement covering all of its shares of 
common stock. 

Since the end of its last fiscal year, 
the number of stockholders of record 
holding such TAP shares has been re¬ 
duced so that as of March 21. 1967. the 
latest available date, there were 283 
stockholders of record. It appears, there¬ 
fore. that were TIP to file by April 30. 
1967. a registration statement, that then 
it would thereafter be entitled, under 
the provisions of section 12(g) (4) of the 
Act, to seek a termination of registra¬ 
tion by filing a certification with the 
Commission that the number of holders 
of record of such security has been re¬ 
duced to less than 300 persons. 

In view of the foregoing factual situa¬ 
tion, TAP submits that if the Commis¬ 
sion would exercise its discretion under 
section 12(h) of the Act to exempt such 
stock from registration under section 
12(g) that both the company and the 
Commission would be spared needless 
time and effort. 

Notice Is further given that any Inter¬ 
ested person may. not later than May 15, 
1967, submit to the Commission in 
writing his views or any additional facts 
bearing upon this application or the de¬ 
sirability of a hearing thereon. Any such 
communication or request should be 
addressed: Secretary, Securities and Ex¬ 
change Commission, 500 North Capitol 
Street NW., Washington, D.C. 20549. and 
should state briefly the nature of the 
interest of the person submitting such 
Information or requesting a hearing, the 
reasons for such request, and the issues 
of fact and law raised by the application 
which lie desires to controvert. At any 
time after said date, an order granting 
the application may be Issued by the 
Commission unless on order for hearing 
upon said application be issued upon re¬ 
quest or upon the Commission’s own 
motion. 

By the Commission. 

(seal! Orval L. DuBols. 

Secretary . 

|F.R. Doc. 67-4073; Piled. May 3. 1967; 

8:46 A.m.1 
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MOTOR CARRIER, BROKER, WATER 

CARRIER, AND FREIGHT FOR¬ 
WARDER APPLICATIONS 

April 28. 1967, 

The following applications are gov¬ 
erned by Special Rule 1.247 * of the 
Commission’s general rules of practice 
< 49 CFR, as amended), published in the 
Federal Register issue of April 20. 1966, 
effective May 20. 1966. These rules pro¬ 
vide. among other things, that a protest 
to the granting of^an application must 
be filed with the Commission within 30 
days after date of notice of filing of the 
application is published in the Federal 
Register. Failure seasonably to file a pro¬ 
test will be construed as a waiver of op¬ 
position and participation in the proceed¬ 
ing. A protest under these rules should 
comply with ft 1.247(d) (3) of the rules of 
practice which require that it set forth 
specifically the grounds upon which it is 
made, contain a detailed statement of 
Protestant's interest In the proceeding 
(Including a copy of the specific por¬ 
tions of its authority which protestant 
believes to be in conflict with that sought 
In the application, and describing In de¬ 
tail the method—whether by Joinder, 
interline, or other means—by which 
protestant would use such authority to 
provide all or part of the service pro¬ 
posed), and shall specify with particu¬ 
larity the facts, matters, and things re¬ 
lied upon, but shall not Include issues 
or allegations phrased generally. Pro¬ 
tests not in reasonable compliance with 
the requirements of the rules may be 
rejected. The original and one (1) copy 
of the protest shall be filed with the 
Commission, and a copy shall be served 
concurrently upon applicant’s represent¬ 
ative. or applicant if no representative 
is named. If the protest includes a 
request for oral hearing, such requests 
shall meet the requirements of $ 1.247 
(d)(4) of the special rule, and shall in¬ 
clude the certification required therein. 

Section 1.247(f) of the Commission’s 
rules of practice further provides that 
each applicant shall, if protests to its ap¬ 
plication have been filed, and within 60 
days of the date of tills publication, 
notify the Commission In writing (I) that 
it is ready to proceed and prosecute the 
application, or (2) that it wishes to with¬ 
draw the application, failure in which 
the application wiU be dismissed by the 
Commission. 

Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally in accordance with the Com¬ 
mission’s general policy statement con¬ 
cerning motor carrier licensing proce¬ 
dures. published in the Federal Register 
issue of May 3. 1966. Tills assignment 


1 Coplea of Special Rule 1.247 (aa amended) 
can be obtained by writing to the .Secretary, 
Interntato Commerce Commission, Washing¬ 
ton. D C. 20423. 
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will be by Commission order which will 
be served on each party of record. 

The publications hereinafter set forth 
reflect the scope of the applications os 
filed by applicants, and may include 
descriptions, restrictions, or limitations 
which are not In a form acceptable to the 
Commission. Authority which ultimately 
may be granted as a result of the appli¬ 
cations here noticed will not necessarily 
reflect the phraseology set forth in the 
application as filed, but also will elimi¬ 
nate any restrictions which arc not ac¬ 
ceptable to the Commission. 

No. MC 2165 <Sub-No. 19). filed April 
17. 1967. Applicant: LANGDON TRUCK 
LINKS INC., 128 Glen wood Avenue, 
Medina, N.Y. 14103. Applicant's repre¬ 
sentative: Raymond A- Richards. 23 
West Main Street, Webster. N.Y. 14580. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Fertilizer, fertilizer 
materials , insecticides and pesticides, and 
related advertising materials when mov¬ 
ing at the same time, from the facilities 
of Armour Agricultural Chemical Co. 
(Armour & Co.) at or near Windsor. N.J.. 
to points in that part of New York 
bounded by a line beginning at the Niag¬ 
ara River, Just north of Niagara Falls, 
N.Y.. and extending along New York 
Highway 31 to Lockport, N.Y.. thence 
along New York Highway 93 to JuncUon 
New York Highway 5 Just south 
of Akron. N.Y., thence along New York 
Highway 5 to Batavia. N.Y., thence along 
New York Highway 33 to Rochester. N.Y., 
thence along city streets < formerly shown 
as New York Highway 2) to Lake Ontario, 
thence along the shore of Lake Ontario 
to the Niagara River, and thence along 
the Niagara River to point of beginning, 
including points on the Indicated por¬ 
tions of the highways specified. If a hear¬ 
ing 1s deemed necessary, applicant re¬ 
quests it be held at Rochester or Buffalo, 
N.Y. 

No. MC 3009 (Sub-No. 77), filed April 
17. 1967. Applicant: WEST BROTHERS, 
INC., 706 East Pine Street, Hattiesburg. 
Miss. 39401. Applicant's representative: 
W. N. Innis (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General com modi- 
ties (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), serving Royal City, 
Ala. (the plantslte and warehouses of 
United States Rubber Co., near Opelika. 
Ala.). as an off-route point In connection 
with applicant's presently authorized 
regular route authority. Not*: If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at Montgomery. Ala., 
or Jackson, Miss. . ^ 

No. MC 4761 (Sub-No. 22). filed April 
19 1967. Applicant: LOCK CITY 

TRANSPORTATION COMPANY, a cor¬ 
poration, 327 Sixth Avenue. Menominee. 
Mich. Applicant’s representative: Ed¬ 
ward SoUe, Executive Building, Suite 
100, 4513 Vernon Boulevard. Madison. 
Wts. 53705. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 


Fish oils, Ash protein meals. Ash Aours, 
and blends thereof, in bulk, from Me¬ 
nominee, Mich., to {Mints in Illinois. In¬ 
diana, Iowa, Kentucky, Michigan. Min¬ 
nesota, Missouri, New Jersey, New York, 
North Carolina. Ohio. Pennsylvania. 
South Dakota. Tennessee, Virginia, West 
Virginia, and Wisconsin. Not*: If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at MUwaukce, Wis.. or 
Chicago. Ill. 

No. MC 10761 (Sub-No. 210), filed 
April 17, 1967. Applicant: TRANSAMER- 
ICAN FREIGHT LINES. INC., 1700 
North Waterman Avenue, Detroit, Mich. 
48209. Applicant's representative: A. 
Alvis Layne, Pennsylvania Building, 
Washington. D.C. 20004. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Iron and steel articles and 
grey iron castings, in the rough, between 
Sinking Springs, Pa., on the one hand, 
and, on the other. Fremont, Ind., Edger- 
ton and Kenton, Ohio, and Litchfield, 
Mich. Note: Applicant states it is pres¬ 
ently authorized to serve Sinking 
Springs, Pa., in MC-10761. Sub 100. If a 
hearing is deemed necessary, applicant 
requests it be held at Philadelchia Pa. 

No. MC 20824 <Sub-No. 24). filed April 
17. 1967. Applicant: COMMERCIAL 

MOTOR FREIGHT. INC., OF INDIANA, 
111 East McCarty Street, Indianapolis, 
Ind. 46225. Applicant's representative: 
Ferdinand Bom. 601 Chamber of Com¬ 
merce Building, Indianapolis, Ind. 46204. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities In bulk, and those requiring 
special equipment), (1) between Roch¬ 
ester, and Warsaw, Ind., as follow’s: From 
Rochester, Ind., over Indiana Highway 
14 to Its Junction with Indiana Highway 
15. thence over Indiana Highway 16 to 
Warsaw. Ind., and return over the same 
route serving the intermediate point of 
Akron. Ind.. and <2> between Rochester 
and Wabash. Ind., as follows: From 
Rochester. Ind. over Indiana Highway 
14 to its JuncUon with Indiana Highway 
114, thence over Indiana Highway 114 
to Its JuncUon with Indiana Highway 15 
thence over Indiana Highway 15 to 
Wabash, Ind., and return over the same 
route, serving the intermediate point of 
Akron, Ind. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Indianapolis, Ind.. or Chicago. HI. 

No. MC 43169 <Sub-No. 8), filed April 
17, 1967. Applicant: IRVING E. OAK- 
LEAF, 117 Maple Street, Lyons. N.Y. 
14489. Applicant's representative: Ray¬ 
mond A. Richards, 23 West Main Street. 
Webster, N.Y. 14580. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular route, transport¬ 
ing: Fertilizer, fertilizer materials, in¬ 
secticides and pesticides, and related ad¬ 
vertising materials when moving at the 
same time, from the facliiUes of Armour 
Agricultural Chemical Co. (Armour & 
Co.) at or near Windsor, N.J., to points 
In Cayuga, Genesee, Niagara. Orleans. 
Schuyler. 8eneca. Steuben, and Yates 


Counties, N.Y., and Lyons. N.Y. Note if 
a hearing is deemed necessary, applicant 
requests it be held at Rochester or 
Buffalo. N.Y. 

No. MC 50069 (8ub- N0.3 77). filed April 
17.1967. Applicant: REFINERS TRANS¬ 
PORT L TERMINAL CORPORATION. 
930 North York Road, Hinsdale, Ill 
60521 . Applicant's representative: Robert 
H. Levy. 29 South La Salle Street. 
Chicago. HI. 60603. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Dry phosphates, in bulk, in com¬ 
partmentalized tank vehicles, from the 
plantsite and or storage facilities of the 
Monsanto Co., at or near Trenton Mich., 
to points in Ohio. Note: Common control 
and dual operations may be Involved. If 
a hearing is deemed necessary, applicant 
requests it be held at Chicago. HI. 

No. MC 59150 (Sub-No. 33) , filed April 
14, 1967. Applicant: PLOOF TRANSFER 
COMPANY, INC.. 1901 Hill Street. Box 
47, Station O, Jacksonville. Fla 32202. 
Applicant's representative: Martin Sack, 
Jr., 710 Atlantic Bank Building. 121 West 
Forsyth Street. Jacksonville. Ha, 32202. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Telephone equip¬ 
ment, materials, and supplies having a 
prior or subsequent movement in Inter¬ 
state commerce, between Jacksonville, 
Fla., and points in Duval, Nas.^u. St. 
Johns. Baker, and Clay Counties Fla 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Jackson¬ 
ville, Fla, 

No. MC 59800 (Sub-No. 20K filed 
April 13. 1967. Applicant: WEICKKR 
TRANSFER & STORAOE COMPANY, a 
corporation. 2900 Brighton Bouk\r:rd. 
Denver. Colo. Applicant's representative: 
Joseph F. Nlgro. 400 Denver Hilton Oifice 
Building, 1515 Cleveland Place, Denver. 
Colo. 80204. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes* transport ng: 
Cement and cement products, from Flor¬ 
ence. Colo., to points in New Mexico. 
Note: In MC 128728 there is pendii an 
application for contract authority in the 
name of Welcker Transfer & Storage Co 
Inc., therefore, dual operations may be 
Involved. If a hearing is deemed neces¬ 
sary. applicant requests it be held at 
Denver. Colo. _ . 

No. MC 64932 (Sub-No. 435), filed 
April 17. 1967. Applicant: ROGERS 
CARTAGE CO., a corporation. 1439 West 
103d Street, Chicago. HI. 60643. Appli¬ 
cant's representative: Carl Steiner > 
South La Salle Street. Chicago. HI. 00603. 
Authority sought to operate as a con. 'non 
carrier, by motor vehicle, over irrr i ar 
routes, transporting: Muriatic acul, in 
bulk, in tank vehicles, from the plant ::e 
of the Cabot Corp. at or near Tu c 
HI., to points in Indiana. Iowa, Kansas. 
Kentucky. Michigan, Missouri, and \ *• 
consin. Note: If a hearing is do . 
necessary, applicant requests it be teia 

at Chicago. HI., or Detroit. Mich. 

No. MC 64994 (Sub-No. 91]. ; ^ 
April 19. 1967. Applicant: 
FREIGHT LINES. INC.. Post Office Box 
612, Winston-Salem, N.C. 27102 . Api ^ 
cant's representative: Frank C. Pn.nj 
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j&mc address as applicant). and James 
I Wilson. 1735 K Street NW.. Wash¬ 
ington. DC. 20006. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Cellulose Aim. from the plantaite of 
American Vlscoc Divisions FMC Corp. at 
FY^dfricksburg, Va., to points in the 
Chicago. W., commercial zone, and 
UutsvUle. Ky. Note: If a hearing is 
deemed necessary, applicant requests It 
be held at Washington, D.C. 

No. MC 73165 (Sub-No. 234). filed 
April 17, 1967. Applicant: EAGLE 

MOTOR LINES, INC., Post Office Box 
1343, Birmingham, Ala. 35201. Appli¬ 
cant's representative: Robert M. Pearce, 
Central Building. 1033 State Street, 
Bowling Green, Ky. 42101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Glass containers , caps, 
men, stoppers . and tops for glass con¬ 
tainers. from New Orleans, La., to Mobile. 
Ala. Now: If a hearing Is deemed nec¬ 
essary. applicant requests it be held at 
Birmingham. Ala. 

No. MC 72442 (Sub-No. 19). filed 
April 7. 1967. Applicant: AKERS 

MOTOR LINES, INCORPORATED. Post 
OiT.ce Box 579, Gastonia, N.C. 28052. 
Applicant's representative: Donald E. 
Cross. Munsey Building. Washington. 
DC., and L. O. Boyles (same address as 
applicant). Authority sought to operate 
u a common carrier, by motor vehicle, 
over regular routes, transporting: 
General commodities, except those of 
unusual value, classes A and B explosives, 
tobacco, liquor, commodities in bulk, 
commodities requiring special equip¬ 
ment. and household goods as defined by 
the Commission, <1) between Junction 
Georgia Highway 82 and site of Akers 
Motor Lines, Inc., terminal at or near 
Dry Pond. Ga.. from Junction Georgia 
Highway 82 and unnumbered highway 
over unnumbered highway to site of 
Akers Motor Lines terminal and return 
over the same route, serving junction 
point for purpose of joinder only; (2) be¬ 
tween Jefferson, and Dry Pond, Ga., over 
Georgia Highway 82 serving Jefferson 
and Dry Pond for purpose of joinder 
only; (3) between Talmo, and Dry Pond. 
°*. from Talmo over Georgia Highway 
346 to Junction Georgia Highway 82. 
thence over Georgia Highway 82 to Dry 
Pond and return over the same route, 
serving Talmo and Dry Pond for pur¬ 
pose of joinder only; (4) between Mays- 
hhe. and Dry Pond. Ga., over Georgia 
Highway 82, serving MaysviUe and Dry 
Pond for purpose of joinder only; (5) be¬ 
tween MaysviUe. and Junction UK. High¬ 
ly 23 and Georgia Highway 52. from 
MaysviUe over Georgia Highway 52 to 
Junction UB. Highway 23 and return 
over the some route, serving MaysviUe 
Wid Junction UB. Highway 23 and 
pwwtla Highway 52 for purpose of 
Joinder only; (8) between Commerce and 
MaysviUe. Ga.. over Georgia Highway 98. 
8erv ‘ n H Commerce and MaysviUe for pur- 
P°5e of joinder only. 

tt’ Between Commerce, and Athens, 
0Vcr t7.8. Highway 441 senring 
Commerce and Athens for the purpose 


of joinder only; ( 8 ) between Commerce, 
and DanlcIsvUIe, Ga.. over Georgia High¬ 
way 98, serving Commerce and Danicls- 
vllie for purpose of joinder only; (9) 
between DanielsviUe, and Comer, Ga., 
over Georgia Highway 98 serving 
DanielsviUe and Comer for purpose of 
Joinder only; (10) between Baldwin, and 
Commerce. Ga.. over UB. Highway 441 
serving Baldwin, Homer, and Commerce 
for purpose of Joinder only; ( 11 ) be¬ 
tween Lula, and Homer, Ga.. over 
Georgia Highway 51 serving Lula and 
Homer for purpose of Joinder only; (12) 
between Homer, and Junction Georgia 
Highways 51 and 59. from Homer over 
Georgia Highway 51 to Junction Georgia 
Highway 59 and return over the same 
route, serving Homer and Junction 
Georgia Highways 51 and 59 for purpose 
of Joinder only; (13) between Junction 
Georgia Highways 51 and 59 and 
FrankUn Springs, Ga. from Junction 
Georgia Highways 51 and 59 over Georgia 
Highway 51 to Franklin Springs and re¬ 
turn over the same route! serving Junc¬ 
tion Georgia Highways 51 and 59 and 
FrankUn Springs for purpose of Joinder 
only; (14) between Homer, and Mays¬ 
viUe, Ga.. over Georgia Highway 98 
serving Homer and MaysviUe for pur- 
poso of joinder only; (15) between 
Boydville, and Junction Georgia High¬ 
ways 184 and 51. from BoydviUe over 
GeorglA Highway 184 to Junction 
Georgia Highway 51 and return over the 
same route, serving BoydviUe and Junc¬ 
tion Georgia Highways 184 and 51 for 
purpose of Joinder only; (16) between 
Gainesville, and Jefferson, Ga.. over UB. 
Highway 129 serv ing Gainesville. Talmo 
and Jefferson for purpose of Joinder only; 
(17) between Jefferson and Athens. Ga., 
over UB. Highway 129 via Arcade. Ga., 
serving Jefferson. Arcade, and Athens 
for purpose of Joinder only. 

(18) Between Arcade, and Statham, 
Ga., from Arcade over Georgia Highway 
82 to Junction Georgia Highway 211, 
thence over Georgia Highway 211 to 
Statham and return over the same route, 
serving Arcade and Statham for purpose 
of Joinder only; (19) between Oak wood, 
and Winder. Ga„ over Georgia Highway 
53 serving Oak wood and Winder for pur¬ 
pose of Joinder only; ( 20 ) between Rus- 
seU, Ga., and Junction Georgia Highway 
53 and UB. Highway 78. from Russell 
over Georgia Highway 53 to Junction 
UB. Highway 78 and return over the 
same route, serving RusseU and Junction 
Georgia Highway 53 and UB. Highway 
78 for purpose of Joinder only; (21) be¬ 
tween WatklnsvUle, and Junction Geor¬ 
gia Highway 53 and UB. Highway 78. 
from WatklnsvUle over Georgia Highway 
53 to Junction UB. Highway 78 and re¬ 
turn over the same route, serving Wat- 
klnsvUle and Junction Georgia Highway 
53 and UB. Highway 78 for purpose of 
joinder only; (22) between Toccoa, and 
Lavonia, Ga.; over Georgia Highway 17 
serving Toccoa and Lavonia for purpose 
of Joinder only; (23) between Lavonia, 
and Hartwell, Ga., over Georgia Highway 
77 serving Lavonia and Hartwell for pur¬ 
pose of Joinder only; (24) between 
Lavonia, and Royston, Ga.; over Oeorgia 
Highway 17 serving Lavonia and Roys¬ 


ton for purpose of Joinder only: (25) be¬ 
tween Royston. and Elberton. Oa., over 
Georgia Highway 17 serving Royston and 
Elberton for purpose of Joinder only, and 
return over the same routes in < 1 > 
through (25) above, as alternate routes 
for operating conveniences only In con¬ 
nection with appUcants authorized regu¬ 
lar route operations, serving no Inter¬ 
mediate points other than those specified 
for Joinder purposes only. Note: If a 
hearing is deemed necessary, appUcant 
requests it be held at Washington. D.C., 
Atlanta, Ga.. or Charlotte. N.C. 

No. MC 74846 iSub-No. 59). filed 
April 16. 1967. AppUcant: LEWIS G. 
JOHNSON. INC.. OreJgg Street. Port 
Gibson. N.Y. 14537. AppUcant's repre¬ 
sentative: Raymond A. Richards, 23 West 
Main Street. Webster. N.Y. 14580. Au¬ 
thority sought to operate os a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Fertilizer, fertilizer 
materials . insecticides and pesticides, and 
related advertising materials when mov¬ 
ing at the same time, from the faculties 
of Armour Agricultural Chemical Co. 
(Armour fc Co.) located at or near Wind¬ 
sor, N.J., to points in Cayuga, Cortland, 
Erie, Genesee. Livingston. Monroe. Nia¬ 
gara, Onondaga, Ontario, Orleans, Os¬ 
wego. Seneca, Steuben. Tompkins, 
Wayne. Wyoming, and Yates Counties, 
N.Y. Note: If a hearing is deemed nec¬ 
essary. appUcant requests it be held at 
Rochester or Buffalo. N.Y. 

No. MC 82841 (Sub-No. 29), filed 
April 18. 1967. AppUcant: R. D. TRANS¬ 
FER, INC., 801 Livestock Exchange 
BuUdlng, Omaha. Ncbr. Applicant's rep¬ 
resentative: Donald L. 8 torn, 630 City 
National Bank. Omaha, Nebr. 68102. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: ( 1 ) Scrapers, 
earth movers, agricultural implements . 
and agricultural machinery, from Co¬ 
lumbus, Nebr., to points in Alabama. 
Arizona. Arkansas. California. Colorado. 
Florida, Oeorgia. Idaho. IUinois. Indiana. 
Iowa, Kansas. Kentucky. Louisiana, 
Michigan. Minnesota, Mississippi, Mis¬ 
souri, Montana, Nevada, New Mexico. 
North CaroUna, North DAkota, Ohio. 
Oklahoma, Oregon. South Carolina, 
8 outh Dakota. Tennessee. Texas, Utah, 
Virginia, Washington. West Virginia. 
Wisconsin, and Wyoming, and returned, 
damaged or refected shipments on re¬ 
turn, and ( 2 ) raw materials and com¬ 
ponent jxirts used in the manufacture 
of the items specified in ( 1 ) above, from 
St. Louis, Mo.. Granite City and Carlin- 
vlUe. III., and St. Paul. Minn., to Colum¬ 
bus, Nebr. Note: If a hearing Is deemed 
necessary, applicant requests it be held 
at Omaha, Nebr.. or Chicago. HI. 

No. MC 83539 ( 8 ub-No, 211), filed 
April 19. 1967. Applicant: C & H 

TRANSPORTATION CO . INC., 1935 
West Commerce Street. Dallas. Tex. 
75222. Applicant's representative: W. T. 
Brunson. 419 Northwest Sixth Street. 
Oklahoma City, Okla. 73102. Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Iron and steel, and iron , 
and steel articles, from points In David¬ 
son and Robertson Counties. Tenn., to 
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points in Alabama. Arkansas. Connecti¬ 
cut, Delaware. Florida, Georgia, Illinois, 
Indiana, Kentucky, Louisiana, Maryland, 
Massachusetts, Michigan. Mississippi, 
Missouri, New Hampshire. New Jersey. 
New York. North Carolina. Ohio. Penn¬ 
sylvania, Rhode Island. South Carolina. 
Virginia, West Virginia, and the Dis¬ 
trict of Columbia. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Washington. D.C., or Nash¬ 
ville, Tenn. 

No. MC 89716 (Sub-No. 41), filed 
April 17. 1967. Applicant: DICK JONES 
TRUCKING, a corporation. Post Office 
Box 965. Powell. Wyo. 82435. Applicant’s 
representative: Thomas H. Cook (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (l) Gypsum board, sheathing . lath , 
plaster and related articles, and acces¬ 
sories. from Cody. Wyo., to points in 
Colorado, and (2) materials and supplies 
used in the manufacture and installation 
of items specified, from points in Colo¬ 
rado to Cody, Wyo. Note: If a hearing 
is deemed necessary, applicant requests It 
be held at Billings. Mont.. Casper, Wyo., 
or Denver. Colo. 

No. MC 89723 (Sub-No. 48) (Clarifi¬ 
cation), filed April 7. 1967, published 
Federal Register, issue of April 20. 1967, 
and republished as clarified tills issue. 
Applicant: MISSOURI PACIFIC 

TRUCK LINES. INC.. 210 North 13th 
Street. St. Louis. Mo. 63103. Applicant’s 
representative: Robt. 8. Davis (same 
address as applicant). Applicant pres¬ 
ently holds authority in No. MC 89723 
(Sub-No. 14) to conduct operations as 
a common carrier by motor vehicle, 
transporting express matter , moving on 
express receipt of Railway Express Agen¬ 
cy. Inc., and general commodities, except 
livestock, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment, 
over specified regular routes in the 
States of Arkansas. Tennessee, and Mis¬ 
souri, subject to certain restrictions, 
among which is the following* “No 
shipments shall be transported by said 
carrier as a common carrier by motor 
vehicle, between any of the following 
points, or through, or to, or from 
more than one of said points, 
with hyphenated points considered as 
single key points: Memphis, Tenn.: 
Alexandria, La.; Newport. Little Rock- 
North Little Rock. Fort Smith-Van 
Buren. Eldorado. Gurdon , and Texar¬ 
kana. Ark.; Poplar Bluff, Mo., except as 
to shipments to St. Louis, Mo.-East 
St. Louis. III., and to and from Wynne 
and Newport. Ark.” By this application, 
applicant desires the removal of Gurdon. 
Ark. and Texarkana. Ark.-Texas as key 
points, but subject to all of the remain¬ 
ing key point restrictions and other re¬ 
strictions in said certificate. Note: The 
purpose of this republication is to more 
clearly set forth the authority requested 
by this application. If a hearing is 
deemed necessary, applicant requests It 
be held at Uttle Rock, Ark., or Texar¬ 
kana. Ark.-Tex. 


No. MC 94285 (Sub-No. 202), filed 
April 18. 1967. Applicant: BONNEY 
MOTOR EXPRESS. INC., Post Office 
Box 12388, Thomas Corner Station, 
Norfolk. Va, Applicant’s representative: 

E. Stephen Heisley, 529 Transportation 
Building. Washington. D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Meats, meat prod¬ 
ucts. meat byproducts and articles 
distributed by meat packinghouses, as 
described in sections A and C of ap¬ 
pendix I to the Report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766 (except hides and commodities 
in bulk), from the plantslte of Oscar 
Mayer k Co., Inc., at or near Beards- 
town. Ill., to points in Connecticut. 
Delaware. Maine. Massachusetts. New 
Hampshire, New Jersey. New York. 
Pennsylvania, Rhode Island, and Ver¬ 
mont. Note: Applicant states the above 
proposed authority will be restricted to 
traffic originating at the described plant- 
site and destined to points in the States 
named above. If a hearing is deemed 
necessary, applicant requests It be held 
at Washington, D.C. 

No. MC 95540 (Sub-No. 696). filed 
April 17. 1967. Applicant: WATKIN8 
MOTOR ONES, INC., 1120 West Griffin 
Road, Lakeland. Fla. Applicant s repre¬ 
sentative: Alan E. Serby, 1600 First Fed¬ 
eral Building, Atlanta. Ga. 30303. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Clay tile and re¬ 
lated articles , from Lakeland. Lake 
Wales and Tampa. Fla., to points in 
Texas. Oklahoma. Kansas. Nebraska. 
Minnesota, Iowa. Missouri, Arkansas, 
Louisiana. Wisconsin, and Illinois. Note: 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Tampa or 
Miami. Fla., or Washington, D.C. 

No. MC 98289 (Sub-No. 2), filed April 
19. 1967. Applicant: RTTEWAY TRANS¬ 
PORT. INC., 4030 East Magnolia, Post 
Office Box 12163, Phoenix. Ariz. 85034. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: (1) The fol¬ 
lowing iron or steel articles, in bales or 
bundles, weighing 2.000 pounds or more 
each, which require the use of special 
equipment: plates, posts, angles, forms, 
sheets, rounds, channels , beams, ingots, 
piling, billets, blooms, reinforcing rods, 
bards, tclre mesh, and pipe, from Hous¬ 
ton, Beaumont, Port Arthur, Corpus 
Christ!. Galveston, Orange. Victoria, 
Baytown, Eagle Pass, Laredo, Browns¬ 
ville. Port Isabel. Hidalgo, and Presidio, 
Tex., to points in Texas. Louisiana, 
Oklahoma. Arkansas, and New Mexico, 
and (2) iron or steel articles weighing 
2.000 pounds or more each, requiring 
the use of special equipment: sheets , 
beams, plates, and coils, from Houston, 
Beaumont. Port Arthur, Corpus Christ!, 
Galveston. Orange. Victoria. Baytown, 
Eagle Pass. Laredo. Brownsville. Port Isa¬ 
bel, Hidalgo, and Presidio. Tex., to points 
in Texas. Note: If a hearing is deemed 
necessary, applicant requests It be held 
at Houston or Dallas, Tex. 


No. MC 103051 (8ub-No. 212), filed 
April 19, 1967. Applicant: FLLET 

TRANSPORT COMPANY. INC. 1000 
44th Avenue North, Post Office Box 
7645, Nashville, Tenn. 37209. Applicants 
representative: R. J. Reynold?. Jr 
403-11 Healey Building. Atlanta Os 
30303. Authority sought to operate a* a 
common carrier, by motor vehicle, over 
irregular routes, transporting; Chemi¬ 
cals, in bulk, in tank vehicles, from the 
plantslte or terminals of Dow Chemical 
Co. at or near Columbus. Ga , to points 
in South Carolina and Florida. Non; li 
a hearing is deemed necessary, applicant 
requests it be held at Atlanta. Ga , or 
Washington. D.C. 

No. MC 104523 (8ub-No. 37 >, filed 
April 17. 1967. Applicant: HUSTON 
TRUCK LINE, INC., Friend. Nebr Ap¬ 
plicant's representative: James E. Ryan. 
214 Sharp Building, Lincoln. Nebr 68508. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry animal and 
poultry feeds. dry animal and poultry 
mineral mixtures, livestock and poultry 
feeders, insecticides, and premiums and 
advertising matters relating to preceding 
products when moved in mixed ship¬ 
ments with such products, from Quincy*. 
Ill., to points in Colorado, Wyoming, snd 
Montana. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Omaha. Nebr.. or Chicago. Ill. 

No. MC 104523 (Sub-No. 38 > filed 
April 17, 1967. Applicant: HUSTON 
TRUCK LINE, INC.. Friend, Nebr Ap¬ 
plicant's representative: James E. Ryan. 
214 Sharp Building. Lincoln, Nebr. 68508 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Dry animal 
and poultry feeds, and mineral mixtures, 
livestock, and poultry feeders , Inseefi- 
cides. and premiums and advertising 
matters relating to preceding productt 
when moved In mixed shipments with 
such products, from the site of the Moor¬ 
man Manufacturing Co. plant near Co¬ 
lumbus. Nebr.. to points in Colorado, 
Montana. Wyoming, Kansas, and South 
Dakota. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Omaha, Nebr., or Chicago. Ill 
No. MC 106644 (Sub-No. 80> filed 
April 17. 1967. Applicant: SUPERIOR 
TRUCKING COMPANY. INC 2770 
Peyton Road NW., Atlanta. Oa. 303-1 
Applicant's representative: Guy H Pos- 
tell, 1375 Peachtree Street. NE Suite 
693. Atlanta, Ga. 30309. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Plywood and plywood coated, fared 
and decorated wtth other materials, Irom 
the plantslte of U S. Plywood-Champion 
Papers, Inc., at or near Waycros.^ Ga ¬ 
te points in Alabama, Arkansas Con¬ 
necticut. Delaware. District of Columbia 
Florida. Illinois. Indiana. Iowa. Ken¬ 
tucky, Louisiana, Maine. Maryland. 
Massachusetts, Michigan, Mississippi- 
Missouri, New Hampshire, New Jersey, 
New York, North Carolina, Ohio Okla¬ 
homa, Pennsylvania. Rhode Ifland. 
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I south Carolina. Tennessee. Texas. Ver- 
I moot. Virginia. West Virginia, and Wis- 
I wnsin. Non: IX a hearing Is deemed 
I accessary, applicant requests it be held 

I at Washington# D.C. 

I No MC 108760 <8ub-No. 77). filed 
I April 14, 1067. Applicant: WHITE- 
ROUSE TRUCKINO. INC.. 2905 Airport 
g^hway. Toledo. Ohio 43614. Applicant’s 
I representative: Leonard A. Jasklewicx. 
I Madison Building. 1155 Fifteenth Street 
I NW. Washington. D.C. 20005. Authority 
I woiht to operate as a common carrier, 
I ^ motor vehicle, over irregular routes, 
I transporting: Buildings or structures 
I complete, knocked doum , or in sections . 
I including component parts. materials and 
I supplies, and fixtures and when shipped 

I with those buildings or structures, acces¬ 
sories used in the erection, construction 
gad completion thereof. (1) from Tulsa 
and points In Tulsa County, Okla.. to 

II points in Arkansas, Colorado. Kansas, 
Louisiana, Missouri, Nebraska. New Mex- 

I ico. and <2> from Dallas and points In 
I Dallas and Tarrant Counties, Tex., to 
I points in Arkansas. Florida. Kansas. Lou- 
I isians, Missouri. Nebraska. New Mexico. 
I and Oklahoma. Nora: Applicant states It 
I would tack the proposed authority with 
I It* present authority to enable applicant 
I to serve points in Missouri, Arkansas. 
| Louisiana, Kansas. Texas, and New 
L Mexico. If a hearing Is deemed noces- 
[ wiry, applicant requests It be held at 
| Tulsa. Okie., or Dallas. Tex. 

No. MC 107403 (Sub-No. 716>. filed 
April 18, 1967. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue, Lans- 
[ dovne. Pa 19050. Applicant's representa- 
| ttve: C. W. Zook (same address as ap- 
| pilcant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Toluene 
dt isocyanate . in bulk, in tank vehicles, 

I from MoundsviUe, W. Va., and points 
within five (5) miles thereof, to points In 
Connecticut and Massachusetts, re¬ 
stricted to traffic originating at the origin 
point named herein and destined to the 
territory named herein. Nora: If a hear¬ 
ing h deemed necessary, applicant re¬ 
quests It be held at Washington. D.C. 

No. MC 107496 <8ub-No. 560), filed 
April 17. 1967. Applicant: RUAN 

TRANSPORT CORPORATION. Keo- 
wuqua Way at Third, Post Office Box 
&5, Des Moines, Iowa 50304. Appll- 
! representative: H. L. Fabritx 

'same address as applicant). Authority 
wught to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Sand and sand with addi- 
ofTi* ln bulk * anc * containers, from 
Bridgman. Mich„ and Troy Qrove. Hi.. 
7? Pitots In the United States (excluding 
Alaska and Hawaii). Nora: Common 
control may be involved. If a hearing is 
necessary, applicant requests it 
5* a * Chicago, Ill., or Des Moines, 


,, N °-MC 108295 (Sub-No. 4). Wed AprU 
okiS? 7 A PPUc»nt: HIGHWAY TRANS¬ 
PORTATION CO.. INC.. 205 North Car- 
St James. Mo. 65559. Applicant's 
UprowntaUve: Joseph R. Nacy. 117 West 
iflah Street. Post Office Box 352, Jeffer- 
•i City, Mo. 65101. Authority sought to 
vniue as a common carrier, by motor 


vehicle, over Irregular routes, transport¬ 
ing: General commodities (except classes 
A and B explosives, commodities of un¬ 
usual value, and household goods as de¬ 
fined by the Commission). between plant 
and mine sites located in Reynolds 
County. Mo., and that portion of Iron 
County, Mo., located north and west of 
Iron County Highway H, beginning at 
the Reynold-Iron County line, thence to 
Missouri Highway 21. thence along Mis¬ 
souri Highway 21 to Iron County High¬ 
way W, thence along Iron County High¬ 
way W to the Iron-St. Francois County 
line, on the one hand, and, on the other, 
points In Missouri. Nora: Applicant pro¬ 
poses to tack at StcelvlUe, Mo., with au¬ 
thority It Is seeking to acquire in MC-P- 
9672. If a hearing is deemed necessary, 
applicant requests It be held at St. Louis 
or Jefferson City, Mo. 

No. MC 108335 (Sub-No. 5), filed April 
18. 1967. Applicant: ALL PURPOSE 
APPLIANCE DELIVERIES. INC., 32-04 
Northern Boulevard, Long Island City, 
N.Y. Applicant's representative: Morris 
Honig, 150 Broadway. New York. N.Y. 
10038. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Gas and 
electric household appliances, such as. 
washers, dryers, refrigerators, freezers, 
ranges, stoves, domestic air conditioners 
and other items normally dealt in by 
shipper, between Newark. N J.. on the one 
hand, and, on the other. New York. N.Y. 
and points In Nassau. Suffolk, and West¬ 
chester Counties. N.Y., under contract 
with Apollo Distributing Co.. Inc.. 
Newark, N.J. Nora: If a hearing is 
deemed necessary, applicant requests It 
be held at New York, N.Y., or Newark. 
N.J. 

No. MC 110420 (Sub-No. 541). filed 
April 17. 1967. Applicant: QUALITY 
CARRIERS, INC.. 100 South Calumet 
Street, Burlington. Wls. 53105. Appli¬ 
cant's representative: Allan B. Torhorst 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Vegetable oils, in bulk, ln 
tank vehicles, from Louisville. Ky., to 
Tulsa. Okla., and Irving, Tex. Nora: If 
a hearing is deemed necessary, applicant 
requests It be held at Washington. D.C., 
or Chicago, JXL 

No. MC 110525 <Sub-No. 825). filed 
April 19. 1967. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC.. 520 East 
Lancaster Avenue. Downing town, Pa. 
19335. Applicant's representative: Edwin 
H. van Deusen (same address as appli¬ 
cant). and Leonard A. Jaakiewlcz. 1155 
15th Street NW., Madison Building. 
Washington. D.C. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Chemicals, in bulk, ln tank vehicles, 
from the plan trite or terminals of Dow 
Chemical Co. at or near Columbus, Ga., 
to points in Florida. Nora: Applicant 
states the instant application is re¬ 
stricted against tacking with any other 
authority held by applicant. If a hearing 
Is deemed necessary, applicant requests 
It be held at Atlanta. Ga., or Washington, 
D.C. 


No. MC 110525 (Sub-No. 826), filed 
April 19. 1967. Applicant: CHEMICAL 
LEAMAN TANK LINB8. INC.. 520 East 
Lancaster Avenue, Downingtown, Pa. 
19335. Applicant's representative: Edwin 
H. van Deusen (same address as appli¬ 
cant), and Leonard A. Josklewlcz, 1155 
15th Street NW,, Madison Building, 
Washington. D.C. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Liquid toluene di isocyanate . in 
bulk, in tank vehicles, from Moundsvllle, 
W. Va., and points within five <5) miles 
thereof, to points In Connecticut, and 
Massachusetts, restricted to traffic orig¬ 
inating at the origin named and destined 
to the territory named herein. Nora: If 
a hearing is deemed necessary, applicant 
requests it be held at Washington, D.C. 

No. MC 110525 <8ub-No. 827). filed 
April 19. 1967. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., 520 East 
Lancaster Avenue, Downlngtown, Pa. 
19335. Applicant's representative: Leon¬ 
ard A. Jasklewlcz. 1155 15th Street NW.. 
Madison Building, Washington. D.C., and 
Edwin H. van Deusen (same address as 
applicant), Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: Lard 
and edible tallow, in bulk, in tank vehi¬ 
cles, from Orangeburg. 8.C., to points ln 
Georgia, North Carolina, South Carolina, 
and Tennessee. Nora: If a hearing is 
deemed necessary, applicant requests It 
be held at Washington. D.C. 

No. MC 111069 (Sub-No. 41) (Amend¬ 
ment), filed March 8. 1967, published ln 
Federal Register Issue of March 23. 
1967, amended April 13.1967. and repub¬ 
lished as amended this issue. Applicant: 
COLDWAY CARRIERS. INC, Post Office 
Box 38. Clarksville, Ind. 47131. also State 
Highway No. 131. Clarksville. Ind. Appli¬ 
cant's representative: Rudy Yossin, 
Sixth Floor. McClure Building, Frank¬ 
fort, Ky. 40601. Authority sought to 
operate os a contract carrier. by motor 
vehicle, over Irregular routes, transport¬ 
ing: Fresh meats in vehicles equipped 
with mechanical refrigeration, from 
“Union City and Memphis, Tonn . to New 
York City and the New York, N.Y., com¬ 
mercial gone, and Reading, Pa., under 
contract with W. M. Tynan & Co.. Inc. 
Nora: The purpose of this republication 
is to add Reading. Pa., as a destination 
point, thereby broadening the authority 
sought. If a hearing is deemed necessary, 
applicant requests it be held at Louis¬ 
ville, Ky., or Washington. D.C. 

No. MC 112520 (Sub-No. 163 >. filed 
AprU 19. 1967. Applicant: McKENZIE 
TANK LINES, INC.. New Quincy Road. 
Post Office Box 1200, Tallahassee, Fla. 
32302. Applicant's representative: Sol H. 
Proctor. 1730 American Heritage Life 
Building, Jacksonville, Fla. 32202. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Nitrogen fertilizer 
solutions , In bulk. In tank vehicles, from 
Balnbrldge, Ga.. to points ln Florida. 
Nora: If a hearing U deemed necessary, 
applicant requests It be held at Jackson¬ 
ville or Tallahassee, Fla., or Atlanta, Ga. 

No. MC 112627 (Sub-No. 11), filed 
April 17, 1967. Applicant: OWENS 
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BROS., INC., Post Office Box 247. Dans- 
ville. N.Y, 14437, Applicant’s representa¬ 
tive: Raymond A. Richards, 23 West 
Main Street, Webster. N.Y. 14580. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Fertilizer . fertili¬ 
zer materials , tnsecticides and pesticides. 
and related advertising materials when 
moving at the same time, from the 
facilities of Armour Agricultural Chemi¬ 
cal Co. (Armour & Co.) at or near 
Windsor, N.J.. to points In Allegany. 
Chemung. Livingston, and Steuben 
Counties, N.Y. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Rochester or Buffalo, N.Y. 

No. MC 113267 (Sub-No. 175), filed 
April 17, 1965. Applicant: CENTRAL & 
SOUTHERN TRUCK LINES, INC., 312 
West Morris Street. Casey ville, Ill. 62232. 
Applicant's representative: Lawrence A. 
Fischer (same address as applicant). 
Authority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Meats, meat prod- 
ducts, meat byproducts and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in sections A and C of appendix 
I to Report in Descriptions tn Motor 
Carrier Certificates 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk, in tank vehicles), from the plant- 
site of the Mankato Packing Co. at or 
near Mankato. Kans., to points in Ken¬ 
tucky. Tennessee. Louisiana. Mississippi, 
Alabama, Georgia. Florida, North Caro¬ 
lina, and South Carolina. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Omaha. Nebr. 

No. MC 113855 (Sub-No. 156) (Amend¬ 
ment), filed February 27, 1967. published 
Federal Register issue of March 16,1967, 
amended April 20, 1967, and repub¬ 
lished as amended this issue. Appli¬ 
cant: INTERNATIONAL TRANSPORT, 
INC., South Highway 52. Rochester, 
Minn. 55902. Applicant's representative: 
Michael E. Miller, 502 First National 
Bank Building, Fargo, N. Dak. 58012. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Buildings , com¬ 
plete. knocked down and in sections (ex¬ 
cept those mounted on under carriages 
equipped with hitchball connecter), and 
cooling equipment related thereto and 
moving in connection therewith, from 
El Monte, Calif,, to points In the United 
States, including Alaska (but excluding 
Hawaii). Note: The purpose of this re- 
publication is to amend the commodity 
description. If a hearing is deemed neces¬ 
sary. applicant requests it be held at 
San Francisco or Los Angeles, Calif. 

No. MC 113974 (Sub-No. 22), filed 
April 17.1967. Applicant: PITTSBURGH 
& NEW ENGLAND TRUCKING CO., a 
corporation, 211 Washington, Avenue, 
Dravosburg, Pa. 15034. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Iron and steel, iron and steel articles, 
materials, equipment and supplies used 
in the manufacture and processing of 
Iron and steel and iron and steel articles, 
between points in the St. Louis, Mo.-East 
St. Louis, Ill., commercial zone (as de¬ 
fined by the Interstate Commerce Com¬ 


mission) . Alton and Carlinville, Ill., and 
points within five (5) miles of Carlin- 
vilie, on the one hand, and, on the other, 
points In Alabama, Arkansas, Connecti¬ 
cut, Delaware, Florida, Georgia. Illinois, 
Iowa, Kansas. Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, Michi¬ 
gan, Minnesota. Mississippi. Missouri, 
Nebraska. New Hampshire. New Jersey, 
New York. North Carolina, North Dakota. 
Ohio. Oklahoma, Pennsylvania. Rhode 
Island. Soutli Carolina, South Dakota. 
Tennessee. Texas, Vermont. Virginia. 
West Virginia, and Wisconsin. Note: If 
a hearing is deemed necessary, applicant 
requests it be held at 8t. Louis, Mo., or 
Chicago. EL 

No. MC 114019 (Sub-No. 171), filed 
April 19, 1967. Applicant: MIDWEST 
EMERY FREIOHT SYSTEM. INC., 7000 
South Pulaski Road, Chicago. HI. 60629. 
Applicant's representative: Carl L. 
Steiner, 39 South La Salle Street, 
Chicago. HI. 60603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, meat byprod¬ 
ucts, and articles distributed by meat 
packinghouses , as described in sections 
A and C of appendix I to report in De¬ 
scriptions in Motor Carrier Certificates, 
61 MC.C. 209 and 766 (except hides and 
commodities in bulk), from the plantsite 
of Oscar Mayer & Co.. Inc., located at 
Beards town. Ill., to points in Colorado, 
Connecticut. Delaware, Iowa, Kentucky, 
Maine. Maryland, Massachusetts. Minne¬ 
sota, Missouri, Nebraska. New Jersey, 
New Hampshire, Rhode Island. South 
Dakota, Vermont. Virginia, West Vir¬ 
ginia. Wisconsin, and the District of 
Columbia, restricted to traffic originating 
at the described plantsite and destined 
to points in tlie States named above. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Chicago. 
HI. 

No. MC 114045 ‘Sub-No. 274) (Amend¬ 
ment). filed April 13, 1967, published In 
the Federal Register issue of April 27. 
1967. amended April 20, 1967. and re¬ 
published as amended this issue. Appli¬ 
cant: TRANS-COLD EXPRESS, INC., 
Finley and Belt Line Road 75240, Post 
Office Box 5842, Dallas. Tex. 75222. Ap¬ 
plicant's representative: R. L. Moore 
‘some address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foodstuffs, unfit 
for human consumption, except in bulk, 
in tank vehicles, from points in Alabama. 
Georgia. Mississippi. Tennessee. North 
Carolina, South Carolina, Tampa, and 
Alachua. Fla., to Golden Meadow, and 
New Orleans. La. Note: The purpose of 
the republieation is to show New Orleans. 
La., as a destination point, thereby 
broadening the scope of the application. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Dallas. Tex. 

No. MC 114912 (Sub-No. 19>. filed 
April 17. 1967. Applicant: CHARLES J. 
KOTWICA, doing business as ROME 
EXPRESS. Box 768, Rome, N.Y. 13441. 
Applicant's representative: Raymond A. 
Richards. 23 West Main Street, Webster. 
N.Y. 14580. Authority sought to operate 


as a contract carrier, by motor vehicle 
over irregular routes, tnmsponing; 
Fertilizer, fertilizer materials , 
ticides and pesticides, and related adv<r. 
Using materials when moving m the 
same time, from the facilities of Armour 
Agricultural Chemical Co. (Armour t 
Co.) at or near Windsor, N.J„ to point* 
in that part of New York bounded by a 
line beginning at Rochester, N,Y . and 
extending 8long UB. Highway 15 to the 
New York-Pcnnsylvania State line to 
Hancock, N.Y., thence along New York 
Highway 17 to East Branch, N.Y.. thence 
along New York Highway 30 to Mar- 
garetville. N.Y., thence along New York 
Highway 28 to Kingston, N.Y , thence 
along U.S. Highway 9W to Albany. N Y, 
thence along U.S. Highway 9 to Latham, 
N.Y., thence along New* York Highway 7 
to Schenectady. N.Y., thence alon^ Sew 
York Highway 5 to Utica, N.Y.. thence 
along New York Highway 12 to junction 
unnumbered highway (formerly New 
York Highway 12) near Bemseu. NY., 
thence along unnumbered highway 
through Remsen, to junction New York 
Highway 12. thence along New York 
Highway 12 to Watertown, N.Y., thence 
along New York Highway 3 to Rackets 
Harbor, N.Y., and thence along the shore 
of LAke Ontario to Rochester, including 
points on the indicated portion* of the 
highways specified under contract with 
Armour Agricultural Chemical Co Non: 
Applicant holds common carrier author¬ 
ity under MC-92688. therefore dual op¬ 
erations may be involved. If a bearing 
is deemed necessary, applicant requests 
it be held at Rochester or Buffalo N.Y 
No. MC 115162 <Sub-No. 144 >. Hied 
April 6. 1967. Applicant: WALTER 

POOLE, doing business as POOLE 
TRUCK LINE, Post Office Box 310. Ever- 
green. Ala. Applicant's representative: 
Robert E. Tate, Suites 2025-2028. City 
Federal Building, Birmingham, Ala 
35203. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Plywood 
and plywood, coated, faced , or decorated 
with other materials, (a) from the plant- 
site of UB. Plywood-Champion Pajxrs, 
Inc., at or near Waycross < Ware County >. 
Ga.. to points in Alabama. Arkansas Dis¬ 
trict of Columbia. Florida, GcorvU. 
Kansas. Maryland. Mississippi. North 
Carolina, Oklahoma. South Carolina. 
Virginia, West Virginia, and that part of 
Texas on and cast of UB. Highway 81, 
and (b) from the plantsite of UB Ply¬ 
wood-Champion Papers. Inc., at or near 
Holden, La„ to points in Alabama. 
Florida, Georgia. Hlinols, Indiana. Ken¬ 
tucky, Michigan, Mississippi. North 
Carolina. Ohio, 8outh Carolina. Tennes¬ 
see, Virginia, and West Virginia Non 
Applicant states it presently holds au¬ 
thority on lumber, which include* ply¬ 
wood. from the respective origin point* w 
(a) and <b) above, to points in Alabama. 
Florida. Maryland, Virginia. 8outh Caro* 
lina. North Carolina, West VlrUnla. Dis¬ 
trict of Columbia. Arkansas, Texas, and 
Kansas, respectively, by tacklnu at points 
In Alabama south of U 3. Highways 78 or 
80, and desires to eliminate these gate¬ 
ways. If a hearing is deemed ntctssjr. 1 ' 
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applicant requests It be held at Atlanta, 
Ga or Washington, D.C. 

No. MC 115311 <Sub-No. 66 ). filed 
April 19. 1967. Applicant: JAM TRANS¬ 
PORTATION CO.. INC., Post Office Box 
4 $ 8 . MMedgcvUle, Ga. Applicant's rep¬ 
resentative: Alan E. Scrby. 1600 First 
Federal Building. Atlanta. Ga. 30303. Au¬ 
thority wught to operate as a common 
carrier, by motor vehicle, over Irregular 
routes transporting: Animal feed, from 
Bradenton. I’la.. to points in Alabama. 
Georgia, Mississippi, Louisiana. North 
Carolina, South Carolina, and Tennessee. 
Non: If a hearing is deemed necessary, 
jipplicant requests it be held at Tampa. 
F.a or Washington: D.C. 

No MC 117344 (Sub-No. 181). filed 
April 17. 1967. Applicant: THE MAX¬ 
WELL CO., a corporation. 10380 Even- 
dale Drive, Cincinnati, Ohio, also Post 
Office Box 15010. Cincinnati. Ohio. Ap¬ 
plicant's representative: JamesR.Stlver- 
wn. 50 West Broad Street. Columbus. 
Ohio 43215. Authority sought to operate 
as a common carrier. by motor vehicle, 
over irregular routes, transporting: 
Spent silica gel catalyst. In bulk, between 
points In Arkansas. Colorado. Delaware. 
Illinois, Indiana. Kansas, Kentucky, 
Louisiana, Maryland. Michigan. Minne- 
#o«a. Missouri, New Jersey. New York, 
North Carolina, Ohio, Oklahoma, Penn¬ 
sylvania, South Carolina. Texas, Virginia. 
We*t Virginia, and Wisconsin. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C., 
or Cincinnati, Ohio. 

No. MC 119268 (Sub-No. 67) filed 
April 17. 1967. Applicant: OSBORN. 
INC, 125 Milton Avenue 8E., Atlanta. 
Ga, 30315. Applicant's representative: 
John P. Carlton, 325-29 Frank Nelson 
Building. Birmingham. Ala. 35203. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
nwtes transporting: Clothing, garments 
and manufactured textile products, from 
points tn Tennessee to points in Wash¬ 
ington, Oregon, Idaho, and Utah. Note: 
If a hearing is deemed necessary, appli¬ 
cant requests It be held at Atlanta. Oa.. 
or Knoxville. Tcnn. 

No. MC 119665 (Sub-No. 1>, filed 
April 18, 1967. Applicant: APD TRANS¬ 
PORT CORP.. l Railroad Place, Maspeth, 
f;** 11378. Applicant's representative: 
Morton E. Kiel, 140 Cedar Street. New 
Tone. N.Y. 10006. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodifies (except those 
Jf mii ^ual value, classes A and B, explo- 
wvfcs, commodities requiring special 
equipment, and those Injurious or con¬ 
taminating to other lading), between 
applicant's terminal at Maspeth, N.Y.. on 
hand, and, on the other, points 
5 Roc kJ&nd County. N.Y., Somerset, 
jjercer. Morris. Middlesex. Union, Essex. 
ttuiLon. Bergen, and Passaic Counties, 

L v ^tricted to traffic having an im- 
hv prior or subsequent movement 
under applicant's present 

hority. Note: If a hearing is deemed 

aT applicant requests it be held 

M New York, N.Y. 

Anrii* II 9767 ( Sub-No. 195), filed 
20, 1967. Applicant: BEAVER 


TRANSPORT CO., a corporation. 100 
South Calumet Street, Burlington. Wls. 
53105. Applicant's representative: Fred 
H. Figge (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes transporting: Meats, 
meat products , meat byproducts and ar¬ 
ticles distributed by meat packinghouses. 
as described in sections A and C of ap¬ 
pendix I to report in Descriptions in 
Motor Carrier Certificates . 61 M.C.C. 209 
and 766 (except hides and commodities 
in bulk), from the plantsitc of Oscar 
Mayer & Co.. Inc.. Beardstown. Ill., to 
points in Indiana, Iowa, Michigan. Min¬ 
nesota, Ohio, ond Wisconsin, restricted 
to traffic originating at the described 
plantsitc and destined to points in the 
States named above. Note: If a hearing 
U deemed necessary, applicant requests 
It be held at Chicago. 111. 

No. MC 119880 (Sub-No. 21), filed 
April 18. 1967. Applicant: DRUM 

TRANSPORT. INC.. Post Office Box 
2056. 616 Chicago Street, East Peoria. 
UL Applicant's representative: Donald L. 
Stern. 630 City National Bank Building. 
Omaha. Nebr. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Alcohol and alcoholic liquors, in 
bulk, in tank vehicles. (1) from ports of 
entry Into the United States located in 
Massachusetts. Rhode Island. Connecti¬ 
cut. New York, New Jersey, Pennsyl¬ 
vania, Delaware. Maryland, and Virginia, 
to Peoria and Pekin. Ill., San Francisco 
and Union City. Calif., and ports of entry 
on the international boundary line be¬ 
tween the United States and Canada 
located In Michigan: (2) from Louisville 
and Lawrenceburg, Ky.. and Muscatine. 
Iowa, to Seattle, Wash., and San Fran¬ 
cisco. Calif.; and (3) from Atchison. 
Kans.. to Seattle. Wash. Note: If a 
healing is deemed necessary, applicant 
requests it be held at Chicago. Ill. 

No. MC 119934 (Sub-No. 138), filed 
April 17. 1967. Applicant: ECOFF 

TRUCKING, INC.. 625 East Broadway, 
Fortville. Ind. 46040. Applicant's repre¬ 
sentative: Robert C. Smith. 620 IlUnoLs 
Building, Indianapolis. Ind. 46204. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Ethyl ether, in 
bulk. In tank vehicles, from Tuscola. HI.. 
to the port of entry on the international 
boundary line between the United States 
and Canada, at or near Champlain, N.Y. 
Restricted to traffic destined to Canada. 
Note: If a heating Is deemed necessary, 
applicant requests It be held at Indian¬ 
apolis, Ind. 

No. MC 123061 (Sub-No, 40>. filed 
April 17. 1967. Applicant: LEATHAM 
BROTHERS. INC., 46 Orange Street, 
Salt Lake City, Utah. Applicant's repre¬ 
sentative: Harry B. Pugsley, 600 El Paso 
Gas Building. Salt Lake City, Utah. 
Authority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Salt, and salt prod¬ 
ucts. in bags, in bulk and in mixed loads, 
from Wendover, Utah, and points In 
Utah within 10 miles thereof, to points in 
California on and north of a line ex¬ 
tending westerly from the Nevada- 


Callfornia line where U.S. Highway 6 
crosses such State line, thence westerly 
to Bishop. Fresno, and Monterey, Calif. 
Note: If a hearing is deemed necessary, 
applicant j*equests it be held at Salt Lake 
City. Utah, or San Francisco. Calif. 

No. MC 124796 <Sub-No. 29). filed 
April 17, 1967. Applicant: CONTINEN¬ 
TAL CONTRACT CARRIER CORP., 
7236 East Slauson. Los Angeles. Calif. 
90022. Applicant's representative: J. Max 
Harding. 605 South 14th Street. Post Of¬ 
fice Box 2028. Lincoln. Nebr. 68501. Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle, over Irregular 
routes, transporting: (1) Buffing and 
polishing compounds, cleaning, scour¬ 
ing. and washing compounds, solvents, 
sponges, starch, and advertising mate¬ 
rials and racks moving with the described 
commodities, from Kankakee. III., to 
points in Michigan. <2> synthetic sponge 
material, from Benton Harbor, Mich., to 
Kankakee. III., and (3) outdated or re¬ 
fected shipments of merchandise de¬ 
scribed in (1) above, from points in 
Arizona. California. Florida. Georgia. 
Idaho. Louisiana. Michigan. Nevada. 
Oregon, Texas. Utah, and Washing¬ 
ton, to Kankakee. HI., under contract 
with 8imonU Co., an affiliate of Morton 
International, Inc, Chicago, HI. Note: 
Applicant presently holds authority to 
handle outbound shipments from Kan¬ 
kakee, HI., to all the States listed In <3> 
of the application except Michigan, 
Louisiana, and Texas, and this part of 
the application is designed only to facili¬ 
tate the return of outdated or rejected 
merchandise back to the shippers plant 
at Kankakee. Ill. If a hearing Is deemed 
necessary, applicant requests It be held at 
New Orleans. La., or Chicago. Ill, 

No. MC 125777 (Sub-No. Ill), filed 
April 17. 1967. AppUcant: JACK GRAY 
TRANSPORT. INC.. 3200 Gibson Trans¬ 
fer Road. Hammond. Ind. 46323. Appli¬ 
cant's representative: Carl L. Steiner, 39 
South La Salle Street. Chicago. HI. 60603. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Chemicals , in bulk. 
In dump vehicles, from Clinton. Iowa. to 
points in Arkansas. Illinois, Indiana, 
Kansas, Kentucky. Michigan. Minnesota. 
Missouri, Nebraska. North Dakota. Ohio. 
South Dakota, and Wisconsin. Note: If 
a hearing is deemed necessary, applicant 
requests it be held at Chicago. Ill. 

No. MC 125777 (Sub-No. 112), filed 
April 19. 1967. AppUcant: JACK GRAY 
TRANSPORT. INC., 3200 Oibson Trans¬ 
fer Road. Hammond. Ind. 46323. Appli¬ 
cant’s representative: Carl L. Steiner. 39 
South La Salle Street. Chicago. Ill. 60603. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Slag and slag prod¬ 
ucts, in bulk. In dump vehicles, from 
Hamilton. Ohio, and points within 10 
miles thereof, to points In Illinois. Note: 
IX a hearing is deemed necessary', appli¬ 
cant requests it be held at Chicago. HI. 

No. MC 126516 <Sub-No. 5), filed 
April 19. 1967. AppUcant: GEORGE K. 
HALL, doing business as SKYLINE 
MOTORS. West 15th Street. Beaver 
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Palls, Pa, 15010. Applicant’s representa¬ 
tive: Russell S. Bernhard. 1625 K Street 
NW., Washington. D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those o I unusual value, classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities In 
bulk, and those requiring special equip¬ 
ment), between the Oreater Pittsburgh 
Airport. Allegheny County. Pa., on the 
one hand, and. on the other, points in 
Venango County. Pa., restricted to 
traffic having an immediately prior or 
immediately subsequent movement by 
air. Nora: If a hearing is deemed neces¬ 
sary. applicant requests it be held at 
Pittsburgh, Pa. 

No. MC 126548 (Sub-No. 1>, filed 
April 18. 1967. Applicant: UONEL 

TRUCK LINES, INC.. 10257 Franklin 
Avenue, Franklin Park, HL 60131. Appli¬ 
cant's representative: Charles W. Singer, 
Suite 3600. 33 North La Salle Street. 
Chicago. Hi. 60602. Authority sought to 
operate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Such merchandise as is dealt in 
by wholesale grocery houses, from 
Chicago, HI., to points in that part of 
Indiana north of U S. Highway 40. and 
that part of Michigan south of a line 
beginning at the Indiana-Mlchlgan State 
line and extending along UB. Highway 

12 to Junction unnumbered highway 
(formerly portion UB. Highway 12 >. at 
or near New* Buffalo. Mich., thence along 
unnumbered highway through Union 
Pier and Harbert. Mich., to junction In¬ 
terstate Highway 94 (formerly portion 
U.S. Highway 12). thence along Inter¬ 
state Highway 94 to Junction Business 
Route Interstate Highway 94 (formerly 
portion U.S. Highway 12). thence along 
Business Route Interstate Highway 94 
to Benton Harbor, Mich., thence along 
unnumbered highway through Coloma, 
Paw Paw. and Oshtomo. Mich., to Kala¬ 
mazoo. Mich., and west of a line begin¬ 
ning at Kalamazoo, Mich., and extend¬ 
ing along unnumbered highway (for¬ 
merly portion UB. Highway 131) through 
Portage, Mich., to Junction U.S. High¬ 
way 131, at or near Schoolcraft, Mich., 
thence along UB. Highway 131 to Junc¬ 
tion UB. Highway 12 (formerly portion 
U.S. Highway 131 >, thence along U.S. 
Highway 12 to Junction Michigan High¬ 
way 103 (formerly portion U.S. Highway 
131), thence along Michigan Highway 
103 to the Michigan-Indiana State line 
(except Kalamazoo. Midi.). Including 
points on the indicated portions of the 
highways specified. 

(2) Empty food and beverage contain- 
era and returned or rejected merchan¬ 
dise, from points In the above-specified 
destination territory, to Chicago, m.. (3) 
canned fruits and vegetables, from points 
in that part of Michigan south of a line 
beginning at the Indiana-Mlchlgan State 
line and extending along UB. Highway 

13 to Junction unnumbered highway 
(formerly portion UB. Highway 12>. at 
or near New* Buffalo. Mich., thence along 
unnumbered highway through Union 
Pier and Harbert. Mich., to Junction In¬ 
terstate Highway 94 (formerly portion 


UB. Highway 12), thence along Inter¬ 
state Highway 94 to Junction Business 
Route Interstate Highway 94 (formerly 
portion U.S. Highway 12). thence along 
Business Route Interstate Highway 94 
to Benton Harbor, Mich., thence along 
unnumbered highway through Coloma. 
Paw Paw. and Oshtemo. Mich., to Kala¬ 
mazoo. Mich., and west of a line begin¬ 
ning at Kalamazoo. Mich., and extending 
along unnumbered highway (formerly 
portion UB. Highway 131) through Por¬ 
tage, Mich., to Junction UB. Highway 
131. at or near 8choolcraft, Mich., thence 
along UB. Highway 131 to Junction UB. 
Highway 12 (formerly portion U S. High¬ 
way 131). thence along UB. Highway 12 
to Junction Michigan Highway 103 
(formerly portion UB. Highway 131), 
thence along Michigan Highway 103 to 
the Michigan-Indiana State line (ex¬ 
cept Kalamazoo. Mich.), and those points 
In Indiana north of U.S. Highway 
40 (except those In Lake and Porter 
Counties. Ind., and except those north 
of UB. Highway 20 and west of Indiana 
Highway 15). including points on the In¬ 
dicated portions of the highways speci¬ 
fied, to Chicago. HI. 

(4) Such merchandise as is dealt In by 
wholesale, retail, and chain grocery and 
food business houses, and in connection 
therewith, equipment . materials, and 
supplies used in the conduct of such bus¬ 
iness, between points within the territory 
bounded by a Une beginning at Galena. 
HU and extending in a southeasterly di¬ 
rection to 8avanna, HI., thence south to 
Galesburg, HI., thence in a southeasterly 
direction to Peoria. HI., thence east to 
Onarga. HI., thence in a northeasterly 
direction to Warsaw. Ind.. thence north 
to Goshen, Ind., thence In a northwest¬ 
erly direction through Niles, Mich., to 
Bridgman. Mich., thence along the shore 
of Lake Michigan to Winthrop Harbor. 
HI., thence west through South Beloit 
and Warren. Ill., to Galena, Hi.. Including 
the points named, and (5) such mer¬ 
chandise, as Is dealt In by wholesale 
grocery houses, from River Orove, HI., 
to retail outlets in Kalamazoo. Midi. 
Note: Applicant states the purpose of 
the instant application Is to convert all 
of its authority from contract to common 
carriage. If a hearing Is deemed neces¬ 
sary. applicant requests it be held at 
Chicago. HI. 

No. MC 128763 (Sub-No. 2>. filed 
April 18. 1967. Applicant: K H. TRANS¬ 
PORT, INC., Rural Route Delivery 2, 
EUicott City, Md. 21043. Applicant’s 
representative: Chester A. Zyblut. 1522 
K Street NW . Washington. D.C. 20005. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Ingredients 
and products thereof, processed and 
manufactured by food processors and 
machinery , materials, equipment, and 
supplies used in the processing and man¬ 
ufacture of foodstuffs, and (2) com¬ 
modities, the transportation of which is 
partially exempt under the provisions of 
section 203(b) (6) of the Interstate Com¬ 
merce Act if transported in vehicles not 
used in carrying any other property, 
when moving In the same vehicles at the 


same time with ingredients and product! I 
thereof, processed and manufactured far 
food processors, and machine::, mate. I 
rials, equipment and supplies used in :ii* 
processing and manufacture of food- I 
stuffs, between plants, wareho ^ I 
storage facilities of Campbell Soup Co I 
located at points in York, Columbia. ^ I 
Centre Counties. Pa., Downln t. n p* I 
points In Gloucester, Cumberlnn d I 
Burlington, and Camden Counties, nj I 
New Castle, Kent, and Sussex - bound* I 
Del.: Somerset, Worcester. Wicomico. I 
Dorchester, Caroline, Kent, Talbot I 
Queen Annex, Harford, and B.iitimort I 
Counties. Md.: Accomack County. Vi 
Sumter. S.C.. and Biairsviile and Cairo I 
Ga., under contract with the Campbell I 
Soup Co. Note: If a hearing Ls I 
necessary, applicant requests it be held I 
at Washington. D.C. 

No. MC 128764 (Sub-No. 2 
April 18. 1967. Applicant: KRDNZR 
BROS. INC., Fow and Leahy 
Swedes boro, NJ. 08085. Applicant* 
representative: Chester A. Zyblut, 1522 
K Street NW.. Washington, D.C. 200G5 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle over Ir¬ 
regular routes, transporting: (1 l%yr+ 
dients and products thereof, processed 
and manufactured by food processor* 
and machinery, materials, comment 
and supplies used in the Qpoeessing ind 
manufacture of foodstuffs, and <2) coa- 
modities, the transportation of which fa 
partially exempt under the provi ions d 
section 203(b) (6) of the Interst. Com¬ 
merce Act if transported in vehicles not 
used In carrying any other property, 
when moving in the same vehicles at the 
same time with ingredients and product! 
thereof, processed and manufactured by j 
food processors, and machine: y. mite- 
rials, and equipment and supplies used | 
in the processing and manufac ure d 
foodstuffs, between plants, we bous* 
and storage facilities of Campb :i Sow 
Co. located at points in York, C^utnbO. 
and Centre Counties. Pa., Di filing- 
town. Pa.; points in Gloucester ( umber- 
land, Salem. Burlington, and Cimdea 
Counties. N.J.; New Castle, Kent, wd 
Sussex Counties. Del.; Somerset Worces¬ 
ter, Wicomico, Dorchester. Carotog 
Kent, Talbot. Queen Annes, Harford, end 
Baltimore Counties, Md.; A. umad 
County. Va.; Sumter. S.C.. and Blalrs- 
vllle and Cairo. Ga.. under com: : wito 
the Campbell Soup Co. Note: If a hew- 
Ing ls deemed necessary, applicant re¬ 
quests it be held at Washington . D C. 

No. MC 128857 (Sub-No. 1 . tUedl 
April 18. 1967. Applicant: O I GIB¬ 
BONS. doing business as O. L. GIBBONS 
TRUCKING 8ERVTCE. Past Cilice Box 
5861, Tucson. Ariz. 85703. Ap; icanti 
representative: A. Michael Benvstda 
1327 Guaranty Bonk Bulldi:. 3351 
North Central Avenue, Phoeiu Ara 
85012. Authority sought to operate ** * 
common carrier , by motor vehicle, ever j 
irregular routes, transporting : tisu, 
from the UB. Lime Plant at Henderson* 
and Sloan, Nev., to points in Arlrcaa 
Note : If a hearing is deemed necessary* 
applicant requests It be held at Phoenix* 
Ariz., or Los Angeles, Calif. 
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Ko. MC 128890 (Sub-No. 1). filed 
April 20. 1967. Applicant: BECKER *8 
MOTOR TRANSPORTATION. INC- 528 
Michigan Avenue, Kenilworth, N.J. 07033. 
Applicant'* representative: William D. 
Traub, 10 East 40th Street, New’ York. 
# v y 10016. Authority sought to operate 
M a contractor carrier, by motor vehicle, 
over Irregular routes, transporting: Elec¬ 
tronically equipped trailers . In truck- 
away service, and generator trucks. in 
driveaway service, between points in the 
United States, Including Alaska and 
Hawaii, under contract with Interna¬ 
tional Business Machines Corp. Nora: 
Applicant is authorized to operate as a 
common carrier in Docket No. MC 36918, 
therefore, dual operation may be In¬ 
voked If a hearing Is deemed necessary, 
applicant requests it be held at New 
York N.Y., or Washington. D C. 

No. MC 128904 (8ub-No. 2) (Amend¬ 
ments hied March 8. 1967. published In 
the Federal Register issue of March 30. 
1967. amended April 18. 1967, and re¬ 
published as amended, this issue. Appli¬ 
cant: GLENN NAREHOOD AND JAY 
NAREHOOD, a partnership, doing busi¬ 
ness as NAREHOOD TRUCKING CO.. 
Rural Delivery No. 1. .Milton, Pa. Appli¬ 
cant’s representative: George A. Olsen. 
69 Tonnele Avenue. Jersey City. N.J. 
07306. Authority sought to operate as a 
concert carrier . by motor vehicle, over 
Irregular routes, transporting: Food¬ 
stuffs, other than in bulk, from Milton. 
Pa , to points in Connecticut. Massa¬ 
chusetts, Rhode Island. New Hampshire, 
Vermont, and Maine, under contract 
with American Home Foods, division of 
American Home Products Corp. Note: 
The purpose of this republlcatlon is to 
add Vermont as a destination point. If 
a hearing Is deemed necessary, applicant 
requests it be held at Washington, D.C., 
or Harrisburg, Pa. 

No. MC 128989. filed April 3. 1967. Ap¬ 
plicant: ROBERT M. SCHMITZ AND 
WILLIAM M. SCHMITZ, a partnership, 
doing business as BONESTEEL TRANS¬ 
FER Bonesteel* S. Dak, Applicant’s rep¬ 
resentative: Don A. Bicrle. Suite 4. Law 
Building. 322 Walnut Street, Yankton. 
5 Dak 57078. Authority sought to oper¬ 
ate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fertilizer , from the Crystal Chemi¬ 
cal Co.. South Sioux City. Ncbr., to 
Bonested, Herrick, and Fairfax. 8. Dak., 
and to points In Gregory. Charles Mix, 
an d Tripp Counties. 8. Dak., excepting 
other municipalities therefrom, and <2> 
onmm/ and poultry feed and lumber and 
building materials, from Sioux City, 
Iowa to Bonesteel. Herrick, and Fairfax. 
s and to points in Gregory, 

Carle s Mix, and Tripp Counties. S. Dak., 
weeping other municipalities there¬ 
from Not*; if a hearing Is deemed 
necessary, applicant requests it be held 
xi Sioux City, Iowa. Sioux Falls, or 
Pierre, 8 Dak. 

No. MC 129029. filed April 19. 1967. 
Applicant: WESLEY KOOTSTRA. doing 
business as WESLEY KOOTSTRA 
TRUCKING, 886 Tolfer Road. Sarnia, 
Ontario. Canada. Applicant’s representa¬ 


tive: A. Louis Eddy. 316 North Christina 
Street. Sarnia. Ontario. Canada. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over regular 
routes, transporting: Sand. gravel, stone, 
rock. from the plantsite Don Foster, Inc., 
Richmond. Mich., to the port of entry on 
the international boundary line between 
the United States and Canada located 
at the Bluewater Bridge at or near Port 
Huron, Mich., from Richmond over un¬ 
numbered highway (32 Mile Road) to 
junction Interstate Highway 94. thence 
over Interstate Highway 94 to said port 
of entry, serving no intermediate points, 
under contract with Don Foster. Inc., 
Richmond. Mich. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Detroit or Port Huron, Mich. 

No. MC 129033 filed April 17. 1967. 
Applicant: MEAT DISPATCH, INC.. 
1000 Jefferson Road, Rochester. N.Y. 
14623. Applicant’s representative: Ray¬ 
mond A. Richards. 23 West Main Street, 
Webster. N.Y. 14580. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Such commodities as are dealt In by 
wholesale and retail department stores, 
from Rochester. N.Y., to points in Flor¬ 
ida. Note: Applicant holds contract car¬ 
rier authority under MC-128555. there¬ 
fore. dual operations snay be involved. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Rochester or 
Buffalo, N.Y. 

Motor Carrier or Passengers 

No. MC 94742 <Sub-No. 34). filed 
April 19, 1967. Applicant: MICHAUD 
BUS LINES, INC., 250 Jefferson Avenue, 
Salem. Mass. 01970. Applicant's repre¬ 
sentative: Frank Daniels. 15 Court 
Square. Boston. Mass. 02108. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Passengers and their bag¬ 
gage, In the same vehicle with passen¬ 
gers. in special operations, in round-trip, 
pleasure, and sightseeing tours, in com¬ 
bination with air travel through arrange¬ 
ments with air carriers, beginning and 
ending at points in Essex County, Mass., 
and the Boston. Mass., commercial zone, 
as defined by the Commission and Lowell. 
Mass., and extending to points in the 
United States Including Hawaii and 
Alaska. Note: If a hearing Is deemed 
necessary, applicant requests it be held 
at Boston, Mass. 

Application for Brokerage License 

No. MC 130037 filed April 13. 1967. 
Applicant: ORAY LINE NATIONAL 
TOURS CORPORATION. 1 Rockefeller 
Plaza. Room 1209. New York. N.Y. Ap¬ 
plicant’s representative: S. Harrison 
Kahn. Suite 733, Investment Building. 
Washington. D.C. For a license (BMC 5) 
to engage in operations as a broker at 
points in the United States, in arranging 
for transportation in interstate or for¬ 
eign commerce of passengers and their 
baggage, in all types of passenger serv¬ 
ice. between points In the United States, 
Including Alaska and Hawaii. 


Application or Freight Forwarder 

No. FF-221 (Sub-No. 3). BARGE 
SERVICE CORPORATION—Exten¬ 
sion—Plastic Tanks, filed April 19. 1967. 
Applicant: BARGE SERVICE CORPO¬ 
RATION. 1202 Rcnedum-Trees Build¬ 
ing, Pittsburgh. Pa. Applicant’s repre¬ 
sentative: Joe G. Fender, 802 Houston 
First Savings Building. Fannin at 
Capitol Houston. Tex. 77002. Authority 
sought under section 410, Part IV of the 
Interstate Commerce Act to extend oper¬ 
ations as a freight forwarder In inter¬ 
state or foreign commerce, through use of 
the facilities of common carriers by 
water in the transportation of plastic 
storage tanks, from Monaco. Pa., to 
points on the intercoastal waterway and 
connecting waterways from New Orleans. 
La., to Brownsville, Tex., both inclusive. 

By the Commission. 

f seal 1 H. Neil Garson, 

Secretary. 

|F.R. Doc. 67-4941; Piled. May 3, 1967; 

8:45 a m.1 


(Notice 1512] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

May 1, 1967. 

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com¬ 
merce Act. and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 279>. 
appear below: 

As provided in the Commission’s special 
rules of practice any interested person 
may file a petition seeking reconsidera¬ 
tion of the following numbered proceed¬ 
ings withhi 20 days from the date of 
publication of this notice. Pursuant to 
section 17(81 of the Interstate Commerce 
Act. the filing of such a petition will post¬ 
pone the effective date of the order In 
that proceeding pending its disposition. 
The matters relied upon by petitioners 
must be specified in their petitions with 
particularity. 

No. MC-FC-69486. By order of April 
26. 1967, the Transfer Board, on recon¬ 
sideration. approved the transfer to Sll- 
con Trucking Co.. Inc., Brockton. Mass., 
of Certificate No. MC-34099. Issued No¬ 
vember 25, 1949. to Oranlte City Express 
Co., a corporation. Quincy. Mass., author¬ 
izing the transportation of general com¬ 
modities. with the usual exceptions, over 
irregular routes, between Boston. Mass., 
on the one hand. and. on the other, points 
and places in Massachusetts on and east 
of U.S. Highway 1 and south of U.S. 
Highway 20. within 15 miles of Boston. 
Francis E. Barrett, Jr.. Investors Build¬ 
ing. 536 Granite Street, Braintree, Mass. 
02184. attorney for applicants. 

No. MC-FC-69557. By order of April 27. 
1967. the Transfer Board approved 
the transfer to Chieftain Van Lines, Inc.. 
Council Bluffs. Iowa, of the Certificate 
in No. MC-74169 and MC-74169 (Sub- 
No. 2), issued June 27. 1955. and Decem¬ 
ber 22, 1958, respectively, to George R. 
Whitney, doing business as Chieftain Van 
and Storage. Council Bluffs. Iowa, au¬ 
thorizing the transportation of: General 
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commodities, excluding household goods, 
commodities In bulk, and other specified 
commodities, between Omaha. Nebr.. and 
Council Bluffs. Iowa; and household 
goods, between Council Bluffs, Iowa, on 
the one hand. and. on the other, points 
in Nebraska. Kansas. Missouri. Illinois, 
Minnesota, South Dakota, and Colorado, 
and between points In Iowa, and Ne¬ 
braska within 50 miles of Council Bluffs. 
Iowa, tncluding Council Bluffs, on the 
one hand, and, on the other, points in 
Iowa and Nebraska. Emmet Tinley. 501 
Park Building. Council Bluffs. Iowa, at¬ 
torney for applicants. 

No. MC-FC-69581. By order of April 25. 
1967. the Transfer Board approved the 
transfer to Morris Hill Travel, Inc., 54 
North Third Street, Easton, Pa., of Bro¬ 
kerage License No. MC-12493. issued 
May 6, 1953, to Morris C. Hill, 54 North 
Third Street, Easton, Pa., authorizing 
the holder thereof to engage in opera¬ 
tions. as a broker, as follows: Passengers 
and their baggage, in round-trip tours, 
beginning and ending at points in 
Northampton County, Pa., and Warren 
County. N.J., and extending to all points 
in the United States, including the Dis¬ 
trict of Columbia. 


No. MC-FC-69591. By order of April 26. 
1967. the Transfer Board approved the 
transfer to North Central Van Lines, Inc., 
Lincoln. Nebr.. of a portion of the operat¬ 
ing rights in Certificate No. MC-100404. 
issued October 25. 1949. to Robert Wal¬ 
lace. Belle Fourche. S. Dak., authoriz¬ 
ing the transportation of: Household 
goods, as defined by the Commission, be¬ 
tween specified points and areas of South 
Dakota and Wyoming. Robert J. Gal¬ 
lagher, 111 State Street. Boston. Mass. 
02109. attorney for applicants. 

No. MC-FC-69S92. By order of April 26. 
1967, the Transfer Board approved the 
transfer to All Jersey Trails, a corpora¬ 
tion, Bloomingdale. N.J., of the operat¬ 
ing rights in Certificate No. MC-95232 
Issued October 24, 1949. to T. A. Gearty 
Bus Co.. Inc., 74 Personette Avenue, 
Verona. N.J., authorizing the transporta¬ 
tion of: Passengers and their baggage, 
restricted to traffic originating at the 
points indicated, in charter operations, 
over irregular routes, between points and 
places in Essex County, N.J., on the one 
hand. and. on the other. New York, N.Y., 
and points and places in Orange. Rock¬ 
land. and Westchester Counties, N.Y. 
Charles J. Williams, 1060 Broad Street, 
New r ark, N.J. 07102, attorney for trans¬ 
feree. 


No. MC-PC-69563. By order of April 20 
1967, the Transfer Board approved the 
transfer to W. J. Shannon Trucking Co 
a corporation, Worcester. Mass of 
tificate in No. MC-3280, Issued Apnl 
1941, to Worcester Truck Co Inc’ 
Worcester. Mass., authorizing the tnml’ 
portation of: Heavy machinery, between 
Worcester, Mass., and points within 25 
miles of Worcester, on the one hand, and 
on the other, points in Connects; ' St% 
Hampshire, and Rhode Island Franck 
E. Barrett, Jr., Investors Buildir, 53*6 
Granite Street. Braintree, Mar.* 021 H 
attorney for applicants. 

No. MC-FC-69567. By order of April 21 
1967, the Transfer Board approud the 
transfer to Mann Cartage Co.. Inc . Ever¬ 
green Park. I1L 60642. of the certificate 
of registration No. MO-98883 Sub-Jic. 
1 ). evidencing a right to engage in inter¬ 
state or foreign commerce within the 
State of Illinois, issued April 29 1964, to 
Phllep Timothy Mann, doing buMnea 11 
Mann Cartage. Evergreen Parle. Hi 
Themis N. Anastas, 120 West Madison 
Street. Chicago. III. 60602. attorney for 
applicants. 

IszalI H. Neil Gstsox, 

Beer vt cry, 

[FJL Doc. 67-5008; Filed. May 3. \m, 
8:49 BJn.l 
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DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Pari 1060 ] 

(Docket No AO 3601 

MILK IN MINNESOTA-NORTH 
DAKOTA MARKETING AREA 

Notice of Recommended Decision and 

Opportunity To File Written Excep¬ 
tions on Proposed Marketing 

Agreement and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 UB.C. 601 et scq.). 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900). notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re¬ 
spect to a proposed marketing agreement 
and order regulating the handling of 
milk in the Minnesota-North Dakota 
marketing area. Interested parties may 
file written exceptions to this decision 
with the Hearing Clerk. UJS. Department 
of Agriculture. Washington, D.C. 20250. 
by the 20th day after publication of this 
decision in the Federal Register. The 
exceptions should be filed in quadrupli¬ 
cate. All written submissions made pur¬ 
suant to this notice will be made avail¬ 
able for public inspection at the office of 
the Hearing Clerk during regular busi¬ 
ness hours (7 CFR 1.27<b> >. 

Preliminary statement . The hearings 
on the record of which the proposed mar¬ 
keting agreement and order, as herein¬ 
after set forth, were formulated, were 
conducted at Fargo, N. Dak., on August 
15-19. 1966. pursuant to notice thereof 
which was issued July 5, 1966 <31 F.R 
9351 >, and subsequently at reopened 
hearings held Jointly with certain other 
Federal order markets at Denver, Colo., 
on November 16-17. 1966. and on April 
11-12, 1967. Official notice Is taken of 
the respective decisions issued by the 
Department on the basis of these hear¬ 
ings <31 FR. 14946 Issued Nov. 23. 1966. 
and 32 F.R. 6501 Issued Apr. 25, 1967), 
pursuant to notices burned November 4, 
1966 <31 F.R. 14407). and April 4, 1967 
<32 F.R. 5696). 

The material issues of record relate 
to: 

1. Whether the handling of milk pro¬ 
duced for sale In the proposed marketing 
area is In the current of Interstate com¬ 
merce. or directly burdens, obstructs, or 
affects interstate commerce In milk or 
its products; 

2. Whether marketing conditions show 
the need for the issuance of a milk mar¬ 
keting agreement or order which will tend 
to effectuate the policy of the Act: and 

3. If an order is issued what its provi¬ 
sions should be with respect to: 

a. The scope of regulation; 

b. The classification and allocation of 
milk; 

c. The determination and level of class 
prices; 


d. Distribution of proceeds to produc¬ 
ers; and 

e. Administrative provisions 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence pre¬ 
sented at the hearings and the records 
thereof: 

1. Character of commerce. The han¬ 
dling of milk in the proposed marketing 
area U in the current of interstate com¬ 
merce in milk and milk products. 

The marketing area specified in the 
proposed order, hereinafter referred to 
as the "Minnesota-North Dakota mar¬ 
keting area” includes all the territory 
within 41 contiguous counties in the 
StAtcs of Minnesota <22 counties). North 
Dakota «16 counties), and South Dakota 
<3 counties). 

The principal cities in this area are: 

Fargo, Grand Forks, Valley City, 
Devils Lake. Wahpeton, and Grafton. 
N. Dak.; Moorhead, Fergus Falls. 
Bemldji. Crookston, Thief River Falls, 
East Grand Forks, and Detroit Lakes. 
Minn. The specific counties in the pro¬ 
posed area are listed in the marketing 
area discussion. 

There are more than 50 handlers en¬ 
gaged in the distribution of fluid milk 
in the marketing area who would be reg¬ 
ulated under the terms of the order as 
recommended herein. The Grade A 
milk supply and distribution areas of a 
number of these handlers, representing 
a substantial proportion of the total 
volume of Grade A milk associated with 
the market, extend beyond the bounda¬ 
ries of the State in which their plants 
are located. 

The Land O’Lakes Creameries. Inc., is 
a large distributor of bottled milk in the 
area and Is one of the largest distributors 
of butter and manufacturers of nonfat 
dry milk In the United States. Their 
plants located In Ornnd Forks. N. Dak., 
and Thief River Falls, and Brainerd, 
Minn., distribute fluid milk products ex¬ 
tensively in both Minnesota and North 
Dakota. Milk is received at such plants 
from producers and member plants lo¬ 
cated in both such States. 

The Cass-Clay Creamery, Inc., another 
major cooperative handler, receives 
milk at its Fargo. N. Dak., plant from 
producers located in North Dakota and 
Minnesota. Grade A fluid milk products 
are distributed from this plant into cer¬ 
tain areas of Minnesota. North Dakota, 
and South Dakota. Manufactured grade 
milk as well as a substantial part of the 
Grade A receipts at the Fargo plant is 
manufactured into butter, ice cream, and 
dry milk which arc disposed of in large 
part in markets located in other 8tates. 
In addition, this handler ships regularly 
a quantity of bulk milk to a plant located 
in Montana. 

Located across the Red River from 
Fargo is the Fairmont Foods Co. plant 
in Moorhead, Minn. This handler also 
receives Grade A milk from producers 
located in both Minnesota and North 
Dakota. It distributes Grade A products 
on routes extending into North Dakota, 
South Dakota, and Minnesota. 


Another large processor and distribu¬ 
tor of Grade A fluid milk products is the 
Fergus Dairy of Fergus Falls. Minn 
This cooperative organization receive? 
a large volume of Grade A milk from 
producer members and from member 
cooperatives located in Minnesota. North 
Dakota, and South Dakota. The dis¬ 
tribution area of this cooperative orga¬ 
nization covers a wide territory in west¬ 
ern Minnesota, North Dakota, And 
northeastern South Dakota. 

Record evidence clearly shows the 
free movement of milk across the re¬ 
spective State lines. Distribution of 
milk on routes In the adjoining cities of 
Fargo. N. Dak., Moorhead, Minn . and 
also Grand Forks. N. Dak., and East 
Grand Forks, Minn., emanates both 
from plants located in North Dakota and 
In Minnesota. Further, products manu¬ 
factured from surplus Grade A milk at 
certain of these plants are shipped to 
Chicago, New York, and to other markets 
throughout the United States and 
abroad. 

2. Need for an order. Marketing con¬ 
ditions In the Minnesota-North Dakota 
marketing area arc such that the issu¬ 
ance of a marketing agreement or order 
to regulate the handling of milk In the 
area will tend to effectuate the declared 
policy of the Act. 

The Minnesota-North Dakota market 
as defined herein is characterized by un¬ 
stable marketing conditions. The condi¬ 
tions which have resulted in unrest and 
instability in this area are typical of those 
often encountered elsewhere in the fluid 
milk industry in the absence of a well- 
defined, marketwide, classified pricin'? 
plan. 

There is rather general agreement 
among producer Interests in the market 
that the unstable marketing conditions 
in the area are such that an overall sys¬ 
tem of classification and pricing of milk 
should be adopted, and for such a system 
to be effected it must be created out of 
governmental authority. 

The Minnesota-North Dakota market 
Is a region of heavy milk production 
relative to population. Less than half of 
the producer milk which would be regu¬ 
lated is now used for Class I on an annual 
average. Thus. In an area relatively rural 
in nature the outlets available to pro¬ 
ducers for the sale of their milk in the 
highest valued uses are limited. This sit¬ 
uation In a market which may be cate¬ 
gorized as a "buyers market'*, has con¬ 
tributed to producer unrest and 
conditions of disorderly marketing In the 
attempts of producers to obtain propor¬ 
tionate shares of the higher valued Class 
I market. 

The more than 50 handlers distribut¬ 
ing milk In the area generally purchase 
milk from farmers according to their own 
pricing systems. There is. therefore, no 
uniformity in the type of pricing plans 
used in the area. Prices are not neces¬ 
sarily related to the uses of milk. 

Since milk has a greater value when 
used for fluid products than for manu¬ 
factured dairy products, the absence of 
a pricing system based on utilization 
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crrat^s disparities in handlers’ costs o l 
nu.k for the same uses. This, in turn, 
provides an incentive for handlers to 
shift the burden of such disparities to 
producers through still lower prices 

Certain handlers in the market with 
hish proportions of their total utilization 
as Class 1 during the months of relatively 
{ow farm production purchase supple¬ 
mental milk supplies from other handlers 
v ho have substantially lower utilization 
of their milk for Class I bottling pur¬ 
poses. In some cases the prices paid pro¬ 
ducers at the higher use plants arc only 
diKhtly above those paid at the plants 
where such supplemental supplies are 
obtained. Also, the burden of carrying 
the necessary reserve supplies for the 
market is shifted to the suppliers of such 
supplemental milk. 

Prices paid by certain distributors of 
Grade A milk are, therefore, determined 
in Large part by the prices paid producers 
by one or another of the major handlers 
In the market. Hence, these prices are 
not based on the utilization of the par¬ 
ticular handler involved. 

In recent years, frequent price wars 
hav- adversely affected producer prices. 
Picke ting of retail stores has been re¬ 
sorted to In an effort to secure higher 
milk prices for fanners. Further, milk 
producers In considerable numbers have 
shifted their patronage from one com¬ 
pany to another in the hope that by re¬ 
aligning their cooperative affiliation they 
mJghc increase the price they receive for 
their milk. 

A uniform pricing plan applicable to 
all handlers buying milk for sale in the 
a rtR xould stabilize and Improve mar¬ 
keting conditions in the area. Such a 
plan can be made effective In the area 
under the terms of a milk order issued 
pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act, as 
amended. 

An order which establishes a system 
of uniform prices, publicly announced 
And verified on an impartial basis, will 
eliminate the uncertainty about prices 
which has contributed to disorderly mar¬ 
keting conditions in the area. The order 
would contribute substantially to the im¬ 
provement of many of the conditions 
complained of. and tend to effectuate the 
declared policy of the Act; namely by 
providing: 

1 A regular and dependable procedure 
through public hearings for determining 
prices to producers at levels contem¬ 
plated by the Act; 

2 The establishment of uniform prices 
to handlers for milk received from pro¬ 
ducers according to a classified price plan 
bused upon the utilization made of the 

milk; 

3. An impartial audit of handlers' rec¬ 
ords to verify the payment of required 

Prices: 

* A system for verifying the accuracy 
of the weight and butterfat content of 
milk purchased; 

5 Uniform returns to producers sup¬ 
plying the market, based upon an equi- 
tabli haring among all producers of the 
lower returns for the sale of reserve milk 
which cannot be marketed in the Class I 
category; and 


6. Marketwide information on re¬ 
ceipts. sales, prices, and other data re¬ 
lating to milk marketing conditions in 
the area. 

3. Order provisions —a. Scope of regu¬ 
lation. It Is necessary to designate clearly 
what milk and which persons would be 
subject to the various provisions of the 
order. This is accomplished by providing 
specified definitions to describe the mar¬ 
keting areas involved and to describe the 
category of persons, plants, and milk 
products to which the applicable pro¬ 
visions of the order relate. 


(!) Marketing Area. The Minnesota- 

North Dakota 

marketing area 

should 

include all the territory within 
contiguous counties as follows: 

the 41 

Counties; in Western Minnesota 

Becker. 

Marshall. 


Beltrami. 

Norman. 


Big Stone. 

Otter Tail. 


Clay. 

Pennington. 


Clearwater 

Polk. 


Douglas. 

Red Lake. 


Grant. 

Roseau, 


Hubbard. 

Stevens. 


Kittson 

Traverse. 


Lake of the Woods. Wadena. 


Mahnomen. 

Wilkin 


Counties in 

Eastern Noam Dakota 

Borne*. 

Pembina. 


Cam 

Ramsey. 


Cavalier. 

Ransom. 


Dickey. 

Richland. 


Grand Fork*. 

Sargent. 


Griggs. 

Steele. 


La Moure. 

Traill. 


Nelson. 

Walsh. 



CoUKTtKft IM NoimiULTOW SOUTH DAKOTA 
Grant. Roberta. 

Marshall. 


The 41-county area proposed for adop¬ 
tion represents a contiguous area 
roughly bisected by the Red River which 
marks the boundary scpartlng Minnesota 
from North and South Dakota. 

The sanitary requirements relative to 
the production, processing, and sale of 
fluid milk products are substantially the 
same throughout the area. Grade A 
products sold for human consumption 
throughout the area must meet the 
standards of health ordinances patterned 
after the U.S. Public Health Service Milk 
Ordinance and Code. Handlers who 
would be subject to full regulation dis¬ 
tribute 95 percent or more of the milk 
sold in the area. 

The 1960 census of population for the 
area proposed to be regulated was 
639.606. 1 Two principal population cen¬ 
ters arc located in the Red River Valley 
area. 

One comprises Cass County. N. Dak. 
(population 66.947> # and Clay County. 
Minn, (population 39.080*. These 
counties include two of the three largest 
cities in the marketing area, Fargo 
N. Dak., and Moorhead. Minn. The popu¬ 
lation of the two counties is about 16 
percent of the total marketing area. The 
adjoining counties of Becker and Otter 
Tail. Minn., Include the Cities of Fergus 
Falls < 13.733) and Detroit Lakes <5.6331 
both less than 60 miles from Moorhead. 


1 All population figure* hereinafter cited 
are based upon the i960 census unless other¬ 
wise noted. 
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Minn. The total population in this four- 
county area is about 30 percent of the 
total marketing area 

The other population center In the 
Red River Valley area surrounds Grand 
Forks. N. Dak., located approximately 
75 miles north of Fargo. 

Within the contiguous counties of 
Grand Forks. N. Dak. (population 
48,677 and Polk. Minn, •population 
36.182), are the cities of Grand Porks. 
N. Dak. <34.451): East Grand Forks, 
Minn ‘6,99 b'; and Crookston. Minn 
(8.546>; with a combined population 
equal to 8 percent of the total marketing 
area The 2 counties have a population of 
84.859. about 14 percent of the total 
marketing area. 

Other cities in the area with popula¬ 
tions In excess of 5,000 are shown below: 

Minnrtota North Dakota 

Bemldjl-9,956 Valley City_7,009 

Thief River Devil* Lake . _ 0.2DU 

F»Ua-7.151 Wohpeton ... 5.876 

Alexandria ... 6,713 Orafton_5.885 

In general, except for the aforemen¬ 
tioned cities, the remaining communities 
throughout the proposed marketing area 
are under 5,000 population each. 

The largest urban centers in the three 
South Dakota counties of Grant. Mar¬ 
shall. and Roberts Included In the mar¬ 
keting area, are Milbank. Grant County 
*3.500>; Sisseton, Roberts County 
(3,218); and Britton. Marshall County 
(1.442). 

The rural nature of much of the mar¬ 
keting area is evident. In 37 counties less 
than 50 percent of the total population 
is classified as urban. 

Because a significant portion of the 
sales of fluid milk by handlers who would 
be regulated is in relatively rural com¬ 
munities it is important that the mar¬ 
keting area be defined on a county 
boundary basis rather than on a basis of 
city boundaries. 

A 43-county area was proposed by 
Land O'Lakes Creameries. Inc., one of the 
principal handlers distributing fluid milk 
and milk products throughout the mar¬ 
keting area. This area, with certain pro¬ 
posed modifications, generally was sup¬ 
ported by all the producer organizations 
as well as by the other principal handlers 
in the market. 

The Red River Valley Milk Producers 
Pool, a bargaining group representing 
both members of cooperative associa¬ 
tions, and nonmembers, and 8 producer 
cooperative associations doing business 
In the area were coproponents of a pro¬ 
posal (supported by Land OTakes 
Creameries) to extend the proposed 43- 
county area to indudp the 7 additional 
Minnesota counties of Beltrami. Big 
Stone. Clearwater. Hubbard. Lake of the 
Woods. Roseau, Swift, and that part of 
Polk County lying east of U-S. Highway 
59. all located in the northeast segment 
of the marketing area. They proposed 
also to Include the three South Dakota 
counties of Grant. Marshall, and Rob¬ 
erts. located in the northeast comer of 
the State. 

With respect to the Minnesota coun¬ 
ties proposed for Inclusion' in the mar¬ 
keting area controversy centered chiefly 
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on the 4 counties of Stevens, Douglas, 
Todd, and Pope which were included in 
the 43-county area initinlly proposed by 
Land O'Lakes. Also in dispute was the 
inclusion of some or all of the seven- 
county area* proposed by Red River 
Valley Milk Producers Pool et al. 

Concerning the area in North Dakota 
proposed to be regulated there was oppo¬ 
sition to inclusion of some or all of the 
proposed area generally west of North 
Dakota Highway No. 1. 

Two handlers proposed that in the 
event certain specified areas in North 
Dakota were to be regulated then the 
entire State of North Dakota should be 
included in the marketing area. 

Pour major handlers have bottling 
plant facilities located in or near the 
two principal urban population centers 
discussed above, and distribute fluid milk 
and fluid milk products into these locali¬ 
ties as well as throughout the marketing 
area. 

The Land O'Lakes Creameries. Inc., is 
a major distributor of bottled milk in 
the proposed marketing area. They 
operate bottling plants located at Grand 
Forks, N. Dak. (Grand Forks County); 
Thief River Falls. Minn, (approximately 
60 highway miles northeast of Grand 
Forks in Pennington County); and 
Crookston. Minn, (approximately 25 
miles southeast of Grand Forks in Polk 
County). In addition to their bottling 
operations, ice cream is manufactured 
at the Grand Forks plant and the oper¬ 
ations at the Crookston plant include 
cottage cheese manufacturing. 

The Land O'Lakes plants located at 
Grand Forks. N. Dak.. Thief River Falls, 
and Crookston, Minn., distribute fluid 
milk products throughout 29 of the 41 
counties of the recommended marketing 
area. The Thief River Falls plant distrib¬ 
utes bottled milk directly on routes in the 
area and also through member plants lo¬ 
cated In various localities throughout the 
market. In the Minnesota counties of 
Roseau and Lake of the Woods, Grade A 
milk is received by a member plant of 
Land O'Lakes. some of which is bottled 
at this plant and distributed in the city 
of Roseau. A portion of the Grade A re¬ 
ceipts at this plant is shipped to the Land 
O'Lakes plant at Thief River Falls where 
it is packaged and distributed back into 
the counties of Roseau and Lake of the 
Woods. 

The Cass-Clay Creamery, Inc., a co¬ 
operative association located at Fargo. 
N. Dak., is engaged in the processing and 
distribution of fluid milk and fluid milk 
products as well as the manufacture of 
butter, do* milk powder, and icc cream. 
Cass-01 ny has fluid milk route distribu¬ 
tion extending into about 25 of the 41 
counties in the marketing area. 

The Fairmont Foods Co. located at 
Moorhead, Minn., processes and distrib¬ 
utes fluid milk products and manufac¬ 
tures ice cream and cottage cheese. Its 
distribution of Grade A fluid milk ex¬ 
tends into all but 2 of the 41 counties in 
the proposed area. It also has significant 


' The northeastern segment of the market 
and the 3 South Dakota counties os 
described. 
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sales In the South Dakota area included 
in the proposed marketing area, par¬ 
ticularly around Sisseton, S. Dak. 

Tiie Fergus Dairy at Fergus Falls 
(Otter Tail County), Minn., processes 
fluid milk for bottling and manufactures 
butter, nonfat dry milk, and dry butter¬ 
milk. 

In addition, the Fergus Dairy organi¬ 
zation bottles all Class I milk sold by 
the North Star Dairy at Fergus Falls 
(Otter Tail County). Minn., the North 
Star Dairy at Detroit Lakes (Becker 
County). Minn., and the North Star 
Dairy plant at Fargo. N. Dak., which is 
owned by the Fergus Dairy Further, they 
bottle all Grade A milk sold by B & W 
Dairy. Breckenridge, Wilkin County. 
Minn.; the Carlson Dairy. Alexandria. 
Douglas County. Minn.; and most of the 
packaged fluid milk products for the 
Morris Creamery Co.. Morris. Stevens 
County. Minn. Overall, the Fergus Dairy 
sells in about 21 counties of the market¬ 
ing area. 

The four handlers described above re¬ 
ceive milk from about 1.250 of approxi¬ 
mately 1,360 dairy farmers who supply 
Grade A milk to plants which may 
qualify as pool plants under the recom¬ 
mended order. It is estimated that the 
milk from the 1,360 Grade A farms would 
amount to about 420 million pounds 
annually. 

There are an estimated 55 bottling 
plants that have route disposition In the 
marketing area, most of which would be 
fully regulatecl"under the order. One of 
these plants is located in South Dakota, 
20 arc located in North Dakota, and the 
remainder in Minnesota. 

In addition, there arc an estimated 32 
plants which supply Grade A milk to 
plants which are distributing milk on 
routes in the marketing area. Except 
for 1 such plant located in Richland 
County. N. Dak., the remaining 31 plants 
are located in Minnesota. 

There is extensive competition among 
handlers for fluid milk sales throughout 
the proposed marketing area. Of the 
41 counties in the marketing area there 
arc 13 in which each of the 4 largest 
handlers compete for sales, 11 counties 
w here 3 of the 4 handlers compete, and 
16 counties where 2 of the 4 do business. 
Those handlers have 50 percent or more 
of the total business in 36 of the 41 
counties in the proposed marketing area. 

The Land O'Lakes plant at Thief 
River Falls supplies over half of the total 
sales in Kittson County. Minn. Its prin¬ 
cipal competitor for sales in this county 
Is the Minnesota Dairy Co. located at 
Grand Forks, N. Dak. The Minnesota 
Dairy Co. is in competition with one or 
more of the major handlers in at least 
seven other Minnesota and North Da¬ 
kota counties in the proposed marketing 
area. 

In Grand Forks County. N. Dak. the 
Minnesota Dairy and the Land O'Lakes 
plants (both of which are located at 
Grand Forks. N. Dak. ) each have about 
40 percent of the total county sales. 
This area represents a major distribu¬ 
tion area for the Land O'Lakes plants at 
Grand Forks and Thief River Falls. 
Over 42 percent of tin? combined sales 


from these two plants is sold in this 
county. 

In the county of Wadena, Minn , the 
four major handlers have an aggregate 
of 35 to 45 percent of the total distribu¬ 
tion and a plant located at Wadena 
(Wadena County) is shown to have 
about 40 percent of the distribution 
Thus, the proportion of total county 
6alcs reflected by the four handlers and 
the local handler is substantial. The 
county is i of the 43 counties initially 
proposed by Land O'Lakes as pan of the 
marketing area. 

The addition to the marketing area ol 
Beltrami and Hubbard Counties, Minn, 
was supported by the Bomldjl Coopera¬ 
tive Creamery Association, a member 
creamery of Land O'Lakes, which oper¬ 
ates a distributing plant in the city ol 
Bemidjl (HubbardCounty),Minn. 

About 55 percent of the Bemidji 
plant's bottled sales are in Beltrami 
County and about 10 percent in Hubbard 
County. The plant is estimated to have 
at least 40 percent of the total sales in 
Beltrami County and about 10 percent 
of the total distribution in Hubbard 
County. 

Of the approximately 250 producers 
supplying this plant 50 are Grade A. In 
the past year about 25 to 28 percent ol 
the plant's Grade A receipts were shipped 
in bulk to the Land O'Lakes bottling 
plant located at Thief River Falls. Minn. 
The Thief River Falls plant in turn pack¬ 
ages fluid milk which is distributed In 
Beltrami County from a plant located at 
Blackduck (Beltrami County) Minn The 
Blackduck plant accounts for about 8 
percent of the sales in Beltrami County. 

A Thief River Falls plant also supplies 
a major portion of the packaged fluid 
milk sold in the two-county area by an¬ 
other distributor located in Bemidjl The 
portion of total sales in Beltrami and 
Hubbard Counties sold by this distribu¬ 
tor amounts to about 8 percent and 10 
percent, respectively. 

Another local plant receives its pack¬ 
aged milk supply from the Bemidjl 
Creamery Association and has about 8 
percent of the business in Beltrami 
County. 

The Fairmont Foods plant at Moor¬ 
head has about 8 percent of the sales In 
Beltrami County and 5 percent in Hub¬ 
bard County. The Cass-Clay Creamery, 
Inc., is estimated to have 30 percent of 
the fluid milk sales in Hubbard County 

The county of Clearwater. Minn . I* 
primarily rural in character (8.861 popu¬ 
lation with a density of about eight per¬ 
sons per square mile) and although not 
an area of substantial sales volume It is 
within a general area of cross distribu¬ 
tion by handlers who would be regulated 
under the order. 

A proprietary handler with a bottling 
plant located at Brainerd, Minn . op¬ 
posed the inclusion of the Minnesota 
counties of Beltrami. Big Stone, Clear¬ 
water, Hubbard. Polk (east of U S. High¬ 
way 59) # and Swift, and the Sou'n 
Dakota counties of Grant, Marshall, and 
Roberts. This plant receives its regular 
supply of milk from 28 producers and 
receives supplemental milk supplies on 
a seasonal basis from two plants located 
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rr>pectively in Stearns County and Todd 
County, Minn, 

This handler estimated that about 10 
percent of the plants Class 1 sales were 
on routes in the 43-oounty area initially 
proposed. However, with the exclusion 
• as proposed elsewhere in these findings) 
from the regulated area of Todd and 
Salti Counties, where the plant handler 
has several accounts, the percentage 
would be expected to be somewhat less. 
Thh could be more than offset by the 
(act that about 5 percent of the plant's 
<ale.s are in Beltrami County, about 2 
percent in the combined area of Clear¬ 
water and Polk Counties, and minor sales 
in Hubbard and Big Stone Counties, 
Minn . and Grant County. S. Dak 
A handler operating a plant located at 
Park Kaplds <Hubbard County Minn.. 
aK* pposed the Inclusion of Hubbard 
County. Estimates of this handler's 
proportion of total county sales range 
from 25 to over 50-percent. About 1 per¬ 
cent of this handler's sales is made in 
Becker County, from 3 to 4 percent In 
Wadena County and the remaining por¬ 
tion in Hubbard County. With the in¬ 
clusion of Beltrami and Hubbard Coun¬ 
ties for reasons discussed above, it may 
be expected that the plant located at 
Park Rapids will be fully regulated un¬ 
der the order. Another handler located 
at Nevis in Hubbard County is known to 
have sales In both Hubbard and Wadena 
Counties and probably would be fully 
regulated under the order. Tills han¬ 
dler did not testify at the hearing. 

Some dispute centered on a six-county 
Area :n Minnesota comprising Big Stone. 
Swill. Douglas. Stevens. Pope, and 
Todd Counties. 

The counties of Big Stone. Douglas, 
snd Stevens should be Included in the 
marketing area. At least 75 percent of 
the total fluid milk sales in Big Stone 
County are distributed by three of the 
four major handlers. 

A proprietary plant operation located 
a: Mexandrla <Douglas County) is 
estimated to have at least 50 percent of 
thf total sales in Douglas County. Al¬ 
though this handler is opposed to the 
Inclusion of this county in the marketing 
Ares libs total supply of milk for fluid 
is obtained from two plants which 
Are - . embers of the Fergus Dairy organl- 
wtion. In addition. Fergus Dairy and 
lai d o Lakes Creameries are shown to 
haw about 30 percent of the total county 
in addition to the 50 percent or 
moi. distributed by the local proprietary 
handler. 

A lmllar situation exists in Stevens 
County where a proprietary handler who 
obit-ted to the regulation of Stevens 
County U shown to have about 40 per- 
of the total county distribution. 
About 80 percent of this plant's receipts 
u » member cooperative of the Fer- 
^ Dairy organization. An additional 
percent of the total county sales 
h distributed by three of the four major 
Midlers previously referred to. 

Pope, and Todd Counties should 
be included in the marketing area, 
rhe major distribution in these counties 
, Irom Plants whose major distribution 
1 outs ide the area to be regulated and 
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whose principal competition is from 
plants which would not be subject to reg¬ 
ulation under the order. 

Concerning the North Dakota counties 
proposed to be included in the market¬ 
ing area one handler with a bottling 
plant located at Rugby <Pierce County), 
N. Dak-, proposed that North Dakota 
Highway No 1 serve as the western 
boundary of the marketing area. The 
handler also proposed that if any terri¬ 
tory west of this highway were included 
in the marketing area, then such area 
should include the entire State of North 
Dakota. This proposal was modified at 
the hearing to suggest that the two coun¬ 
ties of Rolette and Pierce, N. Dak., where 
thia plant has a substantial volume of 
Us total fluid tnllk sales, be excluded from 
the marketing area. 

Foremost Dairies. Inc., proposed that, 
tn the event the eight North Dakota 
counties of: Dickey. Eddy. Foster. Griggs, 
Kidder. La Moure. Stutsman, and Wells 
ure included in the marketing area, such 
area should be extended to include the 
entire State of North Dakota. 

It U concluded that nine North Dakota 
counties, generally comprising the west¬ 
ern tier of the 43-county area initially 
proposed by Land O Lakes. should not be 
included in the marketing area. These 
counties <listed, generally on a north to 
south basis > are: Rolette, Towner, Pierce. 
Benson, Wells. Eddy. Foster. Kidder, and 
Stutsman, 

Inclusion of the nine-county area 
would bring under full or partial regula¬ 
tion a number of handlers whose prin¬ 
cipal competition for sales is with han¬ 
dlers who would not be regulated under 
the order. 

A substantial part of the distribution in 
Pierce and Rolette Counties comes from 
the plant in Rugby «Pierce County). 
N. Dak. An estimated 50 to 75 percent of 
the total sales in Pierce County and some 
25 to 35 percent in Rolette County ema¬ 
nate from the Rugby plant. 

A handler whose plant is located at 
Bottineau. N. Dak. (outside and to the 
west of the area adopted >, has about 25 
percent of the business in Rolette 
County. This handler is the principal dis¬ 
tributor in Bottineau County and is in 
competition for sales with handlers lo¬ 
cated at Minot. N. Dak. 

A handler located at Maddock (Ben¬ 
son County» has the largest part of the 
total sales tn Benson County. 

A plaht located at Cando (Towner 
County) accounts for about 30 percent 
of the sales in Towner County; the 
Rugby plant accounts for another 10 
percent. 

The counties of Pierce. Rolette. 
Towner, and Benson, therefore, consti¬ 
tute a primary sales area for these local 
handlers. While the area is also served 
to a minor extent from the Land O'Lakes 
plant at Grand Forks and the Fairmont 
plant at Moorhead, these handlers would 
not be disadvantaged in the absence of 
regulation of the four-county area. Or¬ 
derly marketing does not require their 
inclusion In the marketing area. 

The five North Dakota counties of 
Weils, Eddy. Foster. Kidder, and Stuts¬ 
man likewise should not be included in 
the marketing area. 
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Over 50 percent of the total fluid milk 
business in each of the counties of Wells, 
Eddy. Foster, and Kidder is from plants 
located either within or to the west of 
these counties. More than half of the 
total sales in Stutsman County are sup¬ 
plied from plants so located and the re¬ 
mainder from plants located at Grand 
Forks And at Fargo and Moorhead. 

Foremost Dairies proposed the exclu¬ 
sion of the five counties from the market¬ 
ing area together with the counties of 
Dickey. Griggs, and La Moure so us to 
avoid full regulation under the order. 

A proprietary handler whose plant is 
located at Jamestown (Stutsman 
County* supported the Inclusion of 
Stutsman County in the marketing area. 
Seventy percent of this handler's sales is 
in the city of Jamestown, and the re¬ 
maining 30 percent is divided between 
Fargo and Moorhead. About one-half of 
1 percent of the sales In Stutsman 
County is supplied by this handler. It was 
not shown that the absence of regulation 
of Stutsman County would seriously af¬ 
fect the sales operations of this handler 

There is cross distribution within the 
area in North Dakota excluded from the 
marketing area between handlers who 
are locAtcd within or to the west of such 
area and those handlers whose principal 
business is In the area proposed for reg¬ 
ulation herewith. 

However, it is neither administratively 
feasible nor necessary to include in the 
marketing area all territory in w’hlch 
handlers to be regulated distribute milk. 

In the matter of the proposal to include 
the entire State of North Dakota, there 
was not sufficient evidence to permit 
serious consideration at this time. 

Territory within the boundaries of the 
designated marketing area which is oc¬ 
cupied by Government (municipal, State, 
or Federal) reservations, installations, 
institutions, or other establishments shall 
be considered as within the marketing 
area No proposal was made to exempt 
sales by a handler In such territory (or 
to any such agency) from the provisions 
of the order. Also, no evidence was pre¬ 
sented at the hearing which would Jus¬ 
tify such exemption. 

To avoid any question as to the point 
of delivery In Instances where such an In¬ 
stallation is partly within and partly 
* without the designated boundaries, the 
marketing area should include the 
entire area encompassed by such an 
Installation. 

All producer milk received at regulated 
plants must be made subject to classified 
pricing under the order regardless of 
whether It is disposed of within or out¬ 
side the marketing area Otherwise the 
effect of the order would be nullified and 
the orderly marketing process would be 
Jeopardized. 

If only a pool handler's “in-area" sales 
were subject to classification, pricing 
and pooling, a regulated handler with 
Class I sales both inaide and outside the 
marketing area could assign any value 
he chose to his outside sales. He thereby 
could reduce the average cost of ail his 
Class I milk below that of other regulated 
liandlers having alL or substantially all. 
of their Class I sales within the market¬ 
ing area Unless all milk of such a handler 
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were fully regulated under the order, he 
in effect would not be subject to effec¬ 
tive price regulation. The absence of ef¬ 
fective classification, pricing and pooling 
of such milk would disrupt orderly 
marketing conditions within the regu¬ 
lated marketing area and could lead to 
a complete breakdown of the order. If 
a pool handler were free to value a por¬ 
tion of his milk at any price he chooses, 
it would be impossible to enforce uni¬ 
form prices to all fully regulated han¬ 
dlers or a uniform basis of payment to 
the producers who supply the market. It 
is essential, therefore, that the order 
price all the producer milk received at a 
pool plant regardless of the point of dis¬ 
position. 

Limited Quantities (as provided > of 
Class I milk may be sold within the regu¬ 
lated marketing area from plants not un¬ 
der any Federal order. There is, of course, 
no way to treat such unregulated milk 
uniformly with regulated milk other than 
to regulate it fully. Nevertheless, it has 
been concluded that the application of 
• partial" regulation to plants having less 
association than required for market 
pooling would not Jeopardize marketing 
conditions within the regulated market¬ 
ing area. 

The operator of the partially regulated 
plant Is afforded the options of <1) Pay¬ 
ing an amount equal to the difference be¬ 
tween the Class I price and the uniform 
price with respect to all Class I sales made 
in the marketing area: (2) purchasing at 
the Class I price under any Federal order 
sufficient Class I milk to cover his limited 
disposition within the marketing area: or 
(3) paying his dairy fanners an amount 
not less than the value of all their milk 
computed on the basis of the classifica¬ 
tion and pricing provisions of the order 
(the latter representing an amount equal 
to the order obligation for milk which is 
Imposed on fully regulated handlers). 

While all fluid milk sales of the par¬ 
tially regulated plant are not necessarily 
priced on the same basis as fully regu¬ 
lated milk, the provisions described are, 
however, adequate under most circum¬ 
stances to prevent sales of mitk not fully 
regulated (pooled) from adversely affect¬ 
ing operation of the order and the fully 
regulated milk. 

(2) Milk to be priced and pooled. The 
minimum Class I prices under the order 
are intended to apply to that milk which 
Is produced in compliance with the Grade 
A inspection requirements of a duly 
constituted health authority and which 
is regularly received at plants substan¬ 
tially engaged in serving the fluid needs 
of the order market. 

It is concluded elsewhere In this de¬ 
cision that a marketwide system of pool¬ 
ing proceeds for Grade A milk received 
from dairy farmers at pool plants is es¬ 
sential for the promotion of efficient and 
orderly marketing of milk In the market¬ 
ing area. 

It is also concluded that delivery per¬ 
formance should be the measure of 
whether a plant Ln sufficiently identified 
with the market to be fully subject to the 
pricing and pooling provisions of the 
order. It must necessarily apply uni¬ 
formly to all plants. 


The standards for pool participation 
arc discussed below* in connection with 
the definition of a pool plant. 

Any plant regardless of its location 
should have equal opportunity to com¬ 
ply with the standards of regulation and 
have its producers share In the available 
Class I sales. Whether the plants and 
producers choose to supply the Minne¬ 
sota-North Dakota order market will de¬ 
pend on the economic circumstances with 
which they are confronted such as prices, 
transportation costs and alternative out¬ 
lets. 

The specific standards of perform¬ 
ance which may be used to determine 
which plants and what milk constitute 
the regular sources of supply, and there¬ 
fore. should be fully subject to regula¬ 
tion. may be identified by appropriate 
definition of the terms "plant," "route." 
"distributing plant." "supply plant." 
"pool plant," "nonpool plant." "handler." 
"producer," "producer-handler." "pro¬ 
ducer milk," and "other source milk." 

Plant definition. A plant definition is 
needed to assist in defining the particu¬ 
lar operations which are to be subject to 
regulation and to simplify the drafting 
of the other order provisions. Under the 
"plant" definition herein provided, all of 
the operations conducted on the prem¬ 
ises of an establishment operated as a 
single unit for the purpose of receiving 
milk for assembly and transfer, or for 
processing and packaging milk and milk 
products are considered as operations of 
a plant. A facility or establishment func¬ 
tioning only as a transfer point for 
transferring milk from one tank truck to 
another tank truck, or as a distribution 
depot for storage of packaged fiuld milk 
products In transit for route disposition 
should not be considered to constitute a 
plant. 

Because of the difference in market¬ 
ing practices and functions between dis¬ 
tributing plants and supply plants, sep¬ 
arate performance standards are pro¬ 
vided for them. A "distributing plant" 
under the order would be defined as a 
plant that is approved by an appropriate 
health authority for the processing or 
packaging of Class I milk and from w hich 
any fluid milk product is disposed of dur¬ 
ing the month on routes. Plants which 
supply Grade A milk to distributing 
plants arc termed "supply plants." 

Route definition. To assist In the iden¬ 
tification of those plants which are to be 
subject to full regulation a "route" 
definition is provided. 

The term "route" would mean the de¬ 
livery of any fluid milk product classified 
under the order as Class I to retail or 
wholesale outlets other than a delivery to 
another plant or to a distribution point. 

Fluid milk products may be moved 
from a milk plant to a facility such as 
a warehouse, loading station or storage 
plant. The distribution from such latter 
point would be considered as a route 
from the milk plant. To do otherwise 
would be inappropriate because it w r ould 
consider the disposition of fluid milk 
products to have been made at the tem¬ 
porary storage facility instead of at the 
location at which such products are re¬ 
ceived by retail and wholesale purchasers. 


Disposition by a vendor is treated as 
a route disposition of the plant from 
w hich such disposition occurs. 

Pool plant definition . A distributing 
plant would qualify as a pool plant under 
this order any month during the period 
of July through February In which at 
least 25 percent of the Grade A receipts 
at such plant during the month Is dis¬ 
posed of as Class I milk. For any month 
during the period of March through June 
such qualifying percentage is 20 percent 
The lesser minimum standards for the 
months of March through June would 
provide additional flexibility for a 
handler in qualifying his plant for pool 
status during these months when milk 
production of producers is generally 
higher than the market year-round 
average. 

A further requirement that at least 
15 percent of the distributing plants 
Grade A receipts be dLsposed of as Class 
I sales within the marketing area on 
routes is designed to include In the pool 
only those plants which have more than 
an incidental association with this 
market. 

These performance standards are de¬ 
signed to permit the inclusion In the mar¬ 
ket pool of producer milk at all plants 
which now furnish milk for fluid use tn 
the area. These plants are located in a 
region of heavy milk production relative 
to population. Hence, the opportunity for 
making fiuld sales locally is limited. 
Many of these plants which serve the 
local fiuld market also operate av fac¬ 
tories for manufacturing dairy products. 
Less than half of the producer milk 
which wrould be regulated is now used 
in Class I on an annual average. There 
are variations in the percentages of Class 
I use among plants and month-to -month 
differences in the same plants. Hence, the 
minimum percentage of Class I use which 
each distributing plant (or plant system* 
must maintain to be pooled should be 
less than the market average use The 
proposed percentages of 25 percent, and 
20 percent in the respective months will 
provide this flexibility. 

Many of the distributing plants are 
combination plants with manufacturing 
facilities to process the reserve supplies 
of the market not needed for fluid use 
In the case of a handler operating more 
than one distributing plant It should be 
provided that the combined receipt s and 
Class I disposition of all such plants may 
be the basis for determining the 25 per¬ 
cent requirement (20 percent. March 
through June). This will permit more 
efficient utilization of plant facilities 

To prevent inclusion in the maiket- 
wlde pool of a plant whose primary as¬ 
sociation is with another market, each 
individual plant In such a system must 
continue to meet the requirement that 
15 percent of its total Grade A receipts 
be distributed as Class I milk on routes 
within the marketing area. 

A distributing plant meeting the pool¬ 
ing requirements of more than one order 
should In general be regulated under the 
order covering the area In which it has 
the greater proportion of Us distribution. 
However, recognition should be given to 
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the adverse effects of Inadvertent shift¬ 
ing from month to month by a plant 
rrtruiarly associated with the Minnesota- 
North Dakota market. 

A handler operating a pool distributing 
plant which would have been subject to 
adulation under this order and would 
continue to meet the pool plant stand¬ 
ard ; provided herein generally should not 
breome subject to another order unless 
it has disposed of more milk on routes in 
Mch other marketing area than in the 
Minnesota-North Dakota marketing area 
for 3 consecutive month*. This will afford 
the handler reasonable notice that full 
regulation of his plant Is shifting from 
one order to another and will afford him 
the opportunity to make adjustments in 
hi* business if he desires to do so. 

If nevertheless, the provisions of the 
other order require such plant to be 
pooled thereunder, the plant should be 
exempt from regulation under tills order. 
In order that the market admin'strator 
may be fully apprised of the continuing 
status of such a plant, however, the op¬ 
erator thereof should, with respect to the 
loud receipts and utilization or disposi¬ 
tion of skim milk and butterfat at the 
plant, make reports to the market ad¬ 
ministrator at such time and Jn such 
manner as the market administrator may 
require and allow verification of such 
reports by the market administrator. 

Provision should also be made to ex¬ 
empt from regulation under this order a 
Plant which may, for 1 or 2 months, 
dispose of a greater proportion of milk 
in this marketing area than In the area 
of the order to which it has been sub¬ 
ject to regulation if such other order 
contains a provision similar to that 
rerommended herein. 

A supply plant would qualify as a pool 
plant under this order in any month 
during which 25 percent or more of its 
receipts of Orade A milk from dairy 
(armors is shipped as fluid milk prod¬ 
ucts to a distributing pool plant. 

Ivmand for milk from supply plants 
U usually greatest during the season of 
»w production. During the months of 
flush production direct farm supply of 
nulk received at a distributing plant may 
be sumcient to supply the Class I out¬ 
lets. During this part of the year it 
would be more economical to leave the 
milk received at supply plants in the 
country for manufacture into dairy prod- 
octs at such plants and use the milk 
received directly at distributing plants 
fo: Class I use. 

The performance provisions should not 
lore*; milk to be transported to distribut- 
m plants in the months of seasonally 
lufc'ii production in order to maintain 
w * mtbility of supply plants to pool. 

Any supply plant, therefore, which 
^ the 25 percent shipping require¬ 
ments as described for each of the 
momhs of August through November 
SSi* ^ rant «* Pool status during the 
io.hjv.ing months of March through 
tviihout specified shipments. 8uch 
Fool status would be automatic unless 
r? oper *tor of such plant notifies the 
administrator in writing before 
first day of any such month that he 
««ires to withdraw his supply plant from 


pooling. The plant would thereafter be a 
nonpool plant until it again met the 
shipping requirements set forth above. 

In some markets reload points under 
the bulk handling method serve a func¬ 
tion similar to thAt of a supply plant. 
The extent to which separate reloading 
facilities are now’ employed in moving 
bulk milk to this market Is not clear 
from the record. In the absence of spe¬ 
cific marketing datA concerning reload 
points It is concluded that a definition 
of reload point should not be included 
in the order. Such a definition and Its 
Application to pricing, location differen¬ 
tials. and performance requirements may 
be considered at some future time If it 
appears that such a provision would 
facilitate the orderly marketing of milk 
under the order adopted herein. 

Nonjfool plants . A plant which supplies 
fluid milk to the market but In a lesser 
volume than that required to qualify as 
a pool plant under the standards set 
forth herein would be a nonpool plant. 
The term nonpool plant is further broken 
down to define such categories as “other 
order plant," “producer-handler plant," 
“partially regulated distributing plant," 
and “unregulated supply plant." 

Handler definition. The Impact of reg¬ 
ulation under an order is on handlers. 
As herein provided, the definition in¬ 
cludes <a> any person 'including a co¬ 
operative association) in his capacity as 
the operator of one or more pool plants; 
<b> a person operaUng a partially reg¬ 
ulated distributing plant; (c) a coop¬ 
erative association with respect to pro¬ 
ducer milk diverted from a pool distrib¬ 
uting plant to a nonpool plant for its 
account; (d) a cooperative association 
with respect to its members* milk de¬ 
livered in a tank truck ow’ncd. operated 
by, under contract to. or under its con¬ 
trol from the farm to a pool plant of 
another handler; (c> a person In his 
capacity as the operator of an other order 
plant; and <f» a producer-handler. 

Designating as handlers the operators 
of the various types of plants that may 
be associated with the market is neces¬ 
sary so that the market administrator 
may require of them the reports to de¬ 
termine the regulatory status of the 
plants and the extent of the operators* 
obligations, if any, to the producer-settle¬ 
ment fund. 

The record is not clear whether there 
is any governmental agency or institu¬ 
tion <Federal, State, county, or munici¬ 
pal) which dispose of fluid milk products 
solely for use on It own premises or to Us 
own facilities. If such an Institution does 
exist, it should be exempt from regula¬ 
tion. This may be effected by specific 
exemption of such persons from 
‘ handler* * status under the order. 

While such an exempt institution 
would have no obligations to report to 
the market administrator, the order 
should provide that If milk Is purchased 
from a pool plant by such an institution, 
such sales by the pool plant would be 
classified as Class I. Likewise, any dis¬ 
position of milk by such an institution to 
pool plante would be classified as Class 
II. 


Milk which would be surplus to the 
fluid requirements of such institutions 
would not be a source of supply which 
could be depended upon to fulfill the 
regular requirements of the market It 
would bear the same relationship to the 
marketwlde pool as does the surplus of 
producer-handlers, and it should be al¬ 
located In the same manner as a receipt 
from a producer-handler. Accordingly, 
milk received from such institutions 
should receive a Class n classification. 

Cooperative associations whose mem¬ 
bers are suppliers of milk for the market 
here under consideration generally as¬ 
sume the responsibility of balancing 
their buying handlers' supplies with 
such handlers' needs for fluid milk. 
Milk not needed for fluid uses generally 
can be most economically handled by 
diversion directly to manufacturing 
plante. To facilitate such handling. ;i 
cooperative Is accorded handler status 
for milk which it causes to be diverted 
to nonpool plants for its account. 

A cooperative should be designated as 
a handler with respect to any milk de¬ 
livered from the farm to a pool plant 
of another handler In a tank truck 
owned, operated by, under contract to. 
or under the control of such cooperative. 
This will afford a practicable basis of 
accounting for such milk. In addition. It 
will provide added flexibility to a coop¬ 
erative's operations In allocating Its 
members* milk among handlers. 

If a tank truck picking up milk at the 
farm Is operated under the supervision 
of a cooperative association, it is the 
association that verifies the weight and 
butterfat content of each producer's 
milk. Handlers have no control over and 
generally take no part in checking the 
weights and butterfat tests of milk at the 
farm. In some instances, handlers may 
not even know from which farms their 
milk is received. 

The milk delivered by the cooperative 
as a bulk tank handler would be con¬ 
sidered as a receipt of producer milk by 
the operator of the pool plant at which 
it was physically received. The pool plant 
operator's obligation for such milk to 
the producer-settlement fund, to the ad¬ 
ministrative fund and to the cooperative 
w f ould be the same as for producer milk 
received directly from the farm of an 
individual producer. 

In some instances, as discussed else¬ 
where in this decision (see the discussion 
concerning shrinkage allocation under 
heading “b. Classification and allocation 
of milk*'), differences between the quan¬ 
tities of producer milk determined at the 
farm and ascertained as physically re¬ 
ceived by the operator of the pool plant 
w ould be considered a receipt of producer 
milk by the cooperative at the location 
of the pool plant For such differences, 
the cooperative (instead of the pool plant 
operator) would be required to settle 
with the producer-settlement and ad¬ 
ministration funds. 

Producer, diverted milk, and producer 
milk definitions. The term "producer" 
should include dairy fanners who regu¬ 
larly deliver Grade A milk to plante 
which are supplying fluid milk to the 
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marketing area in the proportions speci¬ 
fied in the pool plant standards adopted 
herein. Accordingly, the term "producer" 
should distinguish between farmers who 
meet the sanitary requirements for the 
production of Grade A milk and other 
dairy farmers whose milk may be quali¬ 
fied only for use In the manufacture of 
dairy products. Grade A milk intended 
for fluid consumption in the marketing 
area is required to be produced in com¬ 
pliance with sanitary standards of the 
States of Minnesota, North Dakota, or 
South Dakota, and/or county, municipal, 
or other duly constituted health Jurisdic¬ 
tions in the area. 

"Producer milk" should be defined to 
Include all skim milk and butterfat in 
Grade A milk received at a pool plant 
directly from a dairy farmer or from a 
cooperative association in its capacity 
as a handler. Producer milk would also 
include milk diverted under certain con¬ 
ditions from a pool plant to a nonpool 
plant by either a handler operating a 
pool plant or by a cooperative in its ca¬ 
pacity as a handler diverting milk for 
its account. This definition will facilitate 
application of the various order provi¬ 
sions by specifying that milk for which 
each handler shall be responsible for 
paying the class prices established by 
the order according to his use of milk. 

This definition will require the handler 
operating the pool plant at which milk is 
received from a cooperative as a handler 
pursuant to i 1060.10(c) to pay the co¬ 
operative at the uniform price the same 
as on milk received directly from pro¬ 
ducers. 

A "diverted milk" definition is pro¬ 
vided for easy reference throughout 
certain other provisions of the order. 

Although a producer establishes his 
affiliation with the market through de¬ 
livery of milk to a pool plant his milk 
occasionally may not be needed at pool 
plAnts. This is due to the day-to-day 
and seasonal variation in both produc¬ 
tion and sales. The variation in day-to- 
day sales Is Influenced in large part by 
the fact that most bottling operations 
arc not conducted on a seven-day-a-week 
basis. Such milk can sometimes be used 
efficiently by diverting it directly from 
the farm to a nonpool manufacturing 
plant. In such cases the movement of 
such milk to a nonpool plant should be 
facilitated. 

The order should provide that a dairy 
farmer whose Grade A milk is received 
at a pool distributing plant on at least 
three days during the month may retain 
his producer status with respect to that 
portion of his milk diverted to a nonpool 
plant for the account of a handler on 
any of the remaining days of such month. 
For the months of March through June 
when supplies In the market are usually 
the heaviest, such diversion of milk of 
a producer may be on an unlimited basis. 

Unlimited diversion, however, is 
neither necessary nor desirable during 
the other months of the year when milk 
of producers is most needed to supply the 
Class I needs of the market. Proponents 
recommended that during the period 
of July through February, a cooperative 
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association be permitted to divert for Its 
account member producer milk not in 
excess of 50 percent of the milk physically 
received from its producer members at 
pool distributing plants during the 
month. This limitation appears reason¬ 
able and should be adopted. Similarly, 
milk diverted by the operator of a pool 
distributing plant for his account 
would be limited to 50 percent of the 
quantity of producer milk physically 
received at his plant during the month. 
In all cases, however, the 3-day delivery 
requirement must be met by each of the 
producers whose milk is diverted if pro¬ 
ducer status is to be retained. 

The percentage basis for computing 
limits on milk diversions w’ill provide 
the flexibility needed by cooperatives and 
pool handlers to serve the market effi¬ 
ciently. It will not affect the pool 
adversely. 

Should milk receipts from dairy farm¬ 
ers be diverted in excess of the limit set 
forth herein the diverting handler must 
specify the dairy farmers whose milk 
was over diverted and all of the milk 
of such dairy farmers not received at a 
pool plant during the month shall not be 
producer milk in such month. 

Milk diverted to a nonpool plant will 
be considered as received by the diverting 
handler at the location of the plant to 
which diverted, for purposes of pricing 
such milk. 

In order to preclude duplicate regu¬ 
lation of milk, provisions should be made 
for excluding as producers, persons 
whose milk is diverted to a plant at 
which such milk is subject to the price 
and payment provisions of any other 
order. 

Diversion of producer milk to the plant 
of a producer-handler should not be 
considered a diversion. 

Producer-handler definition . The term 
"producer-handler" should apply to any 
person who produces milk on his own 
formas) and operates a plant from 
which fluid milk products are distributed 
on routes in the marketing area and 
who receives no milk during the month 
from other dairy farmers or from sources 
other than pool plants and not more 
than 50.000 pounds of fluid milk prod¬ 
ucts (Including the milk equivalent of 
nonfluid products which are reconsti¬ 
tuted into fluid milk products) from any 
source. 

The producer-handler maintains 
control of his milk from its source at 
the farm until its ultimate disposition. 
He is, therefore, generally in a position 
to adjust his farm production closely to 
the needs of his fluid milk business and. 
In turn, assumes the burden of main¬ 
taining the reserve supply of milk asso¬ 
ciated with his fluid milk operations 
and of disposing of any surplus he may 
produce. When an Individual operates a 
dairy farm and a fluid milk business in 
such manner it has not been necessary 
to require him to account for milk pro¬ 
duced on his own farm at a particular 
minimum price. 

The competition of a producer-han¬ 
dler with regulated handlers in tills 
market makes it appropriate that exemp¬ 
tion from pooling and pricing be contin¬ 


gent upon his meeting certain require- 
ments. Such requirements are necessary 
to assure that his sales of milk will not 
have a disruptive effect on the orderly 
marketing of milk in t he regulated 
market. 

The producer-handler should not, 
with minor exception, be permitted to 
receive fluid milk products from any 
source except his own farm production 
If a producer-handler were permitted to 
obtain milk from unregulated sources, 
this would allow him an undue advan¬ 
tage compared to regulated handlers. 
Other handlers incur obligations to the 
pool on unregulated milk used in Class I 
disposition, but producer-handlers arc 
exempt from pooling. Further, such use 
of unregulated milk by producer ^han¬ 
dlers would be inequitable to producers 
It w f ould permit use in the fluid market of 
unregulated milk without such milk 
being subject to the order's allocation 
and payment provisions, which provide 
proper apportionment to producers of 
returns from Class I dispositions 

A limitation of 3.000 pounds of fluid 
milk products each month which may 
be received from sources other than hi* 
own farm production will permit the pro¬ 
ducer-handler to purchase supplemental 
milk from pool plants and will provide 
certain flexibility in the use of nonfiuld 
milk products which may be reconsti¬ 
tuted Into fluid milk products. 

Proponents suggested a limitation of 
50.000 pounds as the amount of fluid 
milk products which might be received 
by a producer-handler. Such a figure U 
unreasonable. In this market the pro¬ 
ducer-handlers operate small family size 
units. The 3.000 pounds provided herein 
will be ample to meet the needs of the 
producer-handlers for supplemental 
supplies. 

Receipts of milk at a pool plant from 
producer-handlers should be considered 
as a receipt of other source milk. Tills 
procedure is appropriate, otherwise pro¬ 
ducer-handlers who do not share their 
own Class I sales would share In the 
Class I sales of other handlers in the 
market. At the same time the producer- 
handler would not be bearing proper 
share of the reserve supplle-s associated 
with such Class I sales. 

Various business arrangements, in¬ 
volving superficial association with the 
milk production operation, may be used 
to acquire an appearance of true pro¬ 
ducer-handler operation. To preclude 
the use of such devices the order should 
provide that a producer-handler furnish 
proof satisfactory to the market adminis¬ 
trator that (a) the care and management 
of all the dairy animals and other re¬ 
sources necessary to produce the entire 
volume of fluid milk products handled 
(except for milk which is permitted to be 
received within the 3,000 pound limita¬ 
tion) is the personal enterprise of and at 
the personal risk of such person, and <b) 
the operation of the processing and dis¬ 
tributing business is the personal enter¬ 
prise of and at the personal risk of such 
person. A producer-handler would be re¬ 
quired to make such reports of his re¬ 
ceipts and utilization as the market ad¬ 
ministrator deems necessary to verify the 
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g uitus of sudi person’s operation and to 
facilitate verification of transactions 
with other handlers. 

Other source milk definition . A defini¬ 
tion of 'other source milk” Is necessary 
to facilitate the application of the order 
to the various categories of receipts at a 
resulted plant. 

Other source milk should Include all 
skim milk and butterfat contained in or 
rrpr^ented by <a> fluid milk products 
utilized by the handler In his operation 
<exccpt producer milk, fluid milk prod- 
ocu received from pool plants, and fluid 
mlik products In Inventory at the begin¬ 
ning of the month), <b> all manu¬ 
factured dairy products from any source 
including those produced at the plant) 
which are reprocessed or converted into 
another product during the month, aiwi 
ic) any disappearance of products other 
than fluid milk products which are not 
otherwise accounted for under the order. 

In order to verify the actual utiliza¬ 
tion of milk received from producers, it is 
necessary that the market administrator 
be in a position to reconcile all receipts 
of milk and dairy products with the dis¬ 
position records of the plant. If such 
records cannot be reconciled, the handler 
must be held responsible for the shrink- 
Ut o the overrun which occurs as a 
result of the discrepancy betw een records 
of receipt* and disposition. Otherwise, 
the handler with improper records would 
be in a position to gain an advantage over 
his competitors who properly account for 
all milk and dairy products received It 
is equally necessary that the handler be 
required to account for all nonfluid dairy 
products received in a form In which they 
can be converted into Class I products. 
Otherwise, a handler by falling to keep 
records of receipts of nonfat dry milk 
and similar products which can be recon¬ 
stituted into skim milk or other fluid 
products could gain a competitive ad¬ 
vantage over other handlers in the 
market. 

b jssi/lcatton and allocation of 
will: A classified use plan should be 
established to insure that all milk and 
milk products handled by handlers fully 
or partially regulated under the order arc 
full: luxounted for according to the vari¬ 
ous use* in such handlers* plants. Milk 
a disposed of in the market in a wide 
variety of forms, representing different 
proportions of butterfat and skim milk 
components of milk. These proportions 
be greatly changed from the propor¬ 
tions of butterfat and skim milk in the 
aiik as first received. Accounting for 
and milk products on a skim milk 
and butterfat basis, and pricing such 
utim milk and butterfat in accordance 
with the form in which tor the purpose 
for v inch) used Is the most appropriate 
means of securing complete accounting 
00 ndlk involved in the market trans¬ 
ition*. 

This accounting system common in 
rederal orders, will Insure uniformity in 
Wucution of the classification and pric- 
ku provisions of the order to all handlers 
spying and/or distributing milk in the 
market. 

F.uid milk product . A definition of 
"u*d milk products” is provided In the 
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order to implement the drafting of the 
classification provisions of the order. 

Under the proposed definition herein 
provided, the term “fluid milk product” 
includes milk, skim milk, flavored milk, 
concentrated milk, buttermilk, milk 
drinks (plain or flavored), sour cream 
and sour cream products labeled Grade 
A, cream or any mixture in fluid form 
of cream and milk or skim milk. The 
term includes these products In fluid, 
frozen, fortified (including ‘dietary” 
milk products) or reconstituted form but 
does not include sterilized products in 
hermetically sealed containers and such 
products as yogurt, eggnog, aerated 
cream in dispensers, ice cream mix, 
frozen dessert mix, and evaporated or 
condensed milk or skim milk. 

Classes of milk . The fluid milk products 
which are dasifled in Class I arc required 
by the appropriate health authorities in 
the marketing area to be mode from milk 
or milk products procured from Grade A 
approved sources. The extra cost Incurred 
by producers In producing quality milk 
and in getting It delivered to the market 
in the condition and in the quantities 
needed by the market necessitates a price 
for milk used in Class I products some¬ 
what above the price of milk used in 
manufactured products. The higher 
price must be at a level which will pro¬ 
vide sufficient Incentive to producers to 
encourage the production of the quantity 
of milk needed for the Class I products 
plus the necessary reserve to cover daily 
fluctuations in market demand. 

Milk In excess of the market’s Class I 
needs at any time must be disposed of 
for use in manufactured products. These 
products are less perishable than fluid 
milk products and they compete on a 
national market with similar products 
made from unapproved milk. Milk so 
used must be classified as Class II milk 
and priced according to its value In such 
outlets. 

The products Included In Class I may 
be unmodified or may be modified by the 
addition of nonfat dry milk, as is com¬ 
monly practiced in the case of skim milk 
drinks and buttermilk, for example. On 
the other hand the product may be con¬ 
centrated by evaporation as In the case 
of concentrated whole milk for fluid con¬ 
sumption. 

Products such as evaporated or con¬ 
densed milk which arc either packaged 
in hermetically sealed containers or 
which are used in the manufacture of 
other milk products should be classified 
as Class II products. Milk disposed of for 
Class n uses Is classified on the basis of 
its initial disposition. When any Class n 
product is reprocessed or reused in an¬ 
other product It should be treated as a 
receipt of other source milk. This proce¬ 
dure minimizes the assessment of re¬ 
classification charges since priority of as¬ 
signment under the accounting procedure 
is given to current receipts of fluid milk. 
Concentrated milk which may be re¬ 
stored to its original form in the home 
through the addition of water, as well as 
reconstituted fluid milk products, com¬ 
pete for the same Class I sales as whole 
milk. Accounting for such products on 
the basis of original volume, including all 
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the water originally associated with the 
solids, Is necessary to Insure equity 
among handlers and to return to pro¬ 
ducers the full use value of their milk. 

Fortified fluid milk products present 
a special classification and accounting 
problem. Fortification of fluid milk prod¬ 
ucts customarily is accomplished by the 
addition of nonfat dry milk to fluid milk 
or skim milk to yield a finished product 
of higher nonfat milk solids content than 
that of an equivalent amount of whole 
milk. Reconstitution, on the other hand, 
involves the process of “floating” con¬ 
centrated milk solids In water to yield 
a weight of product approximately equal 
to the weight of milk from which the 
concentrated product was first made by 
the removal of water. 

To maintain proper accounting for 
fortified fluid milk products the nonfat 
milk solids added to such items should 
be converted to their skim milk equiv¬ 
alent. This is necessary to Insure uni¬ 
formity of application of the accounting 
system. It is not necessary, however, to 
price as Class I all the water originally 
associated with the added solids. The 
additional solids used in fortification 
cannot be considered as displacing pro¬ 
ducer milk in Class I except to the extent 
that the volume of product is increased. 
The addition of solids to make a more 
desirable product may in fact increase 
the sales of producer milk, and In any 
event would not displace producer milk 
in Class I beyond the minor increase in 
volume which results. 

In the case of fortified fluid milk prod¬ 
ucts the skim milk to be classified as 
Class I milk should be only that con¬ 
tained In an equal volume of unmodified 
product of the same nature and butterfat 
content, excluding the dry weight of any 
nonmilk additive such as flavoring, etc. 
The skim milk equivalent of the nonfat 
milk solids not classified as Class I milk 
should be classified as Class II milk. 

Handlers maintain inventory of milk 
and milk products wliich must be con¬ 
sidered in accounting for receipts and 
utilization. The accounting procedure 
will be facilitated by providing for Class 
II classification on only that portion of 
ending inventory of fluid milk products 
which is in bulk storage in the plant. All 
fluid milk products on hand in packaged 
form In the plant should be classified as 
Class I. 

This w r ill facilitate handlers' reconcili¬ 
ation of inventory products with that of 
the market administrator. Products on 
truck on or off the premises and products 
In distribution outlets or in transit may 
be co aside red by some handlers as dis¬ 
posed of and therefore, would be classi¬ 
fied by them as Class I. The treatment of 
products In distribution points or in 
transit differs with the individual 
handlers. It is not uncommon for 
handlers to consider products on loaded 
trucks as still in inventory. 

The classification as Class I of all 
packaged fluid milk products will result 
in such product* which are on hand at 
the end of the month, either in the plant, 
on loaded trucks, or in distribution 
points, being classified uniformly as Class 


No. w—m. n —2 


FCOfVAL RECISTfR, VOL 32, NO. 86—THURSDAY, MAY 4 , 1967 





6S80 

I regardless of whether they are consid¬ 
ered as being In Inventory or as being 
already disposed of. 

Packaged fluid milk products on hand 
on the effective date of the order, how¬ 
ever. should be classified as Class II. 
since these items were not classified and 
priced as Class I in the prior month. 

To insure that all handlers pay the 
current month s Class I price for pro¬ 
ducer milk disposed of during the month, 
it is provided that if the Class I price 
increases, the handler will be charged 
the difference between the Class I price 
for the current month and the # Class I 
price for the preceding month on the 
quantity of ending inventory assigned 
to Class I in the preceding month. Like¬ 
wise. if the Class I price decreases, the 
handler will receive a corresponding 
credit. 

The allocation section should provide 
that inventory of packaged fluid milk 
products on hand at the beginning of the 
month be subtracted from Class I utiliza¬ 
tion before making the other assignments 
therein provided. 

Inventory of fluid milk products in 
bulk form will be subtracted under the 
allocation procedure, from any available 
Class n disposition in the following 
month prior to the allocation of current 
fluid milk receipts. The higher use value 
of any fluid milk product in inventory, 
which is allocated to Class I milk in the 
following month, should be reflected in 
returns to producers. This is accom¬ 
plished by a reclassification charge on 
such milk at the difference between the 
Class n price of the preceding month 
and the Class I price of the current 
month. 

Inasmuch as a handler may receive 
milk from other order plants and unregu¬ 
lated supply plants as well as producer 
milk or milk from other pool plants, any 
of these sources may contribute to his 
inventory situation at the end of the 
month. The assignment provisions herein 
adopted insure that milk from nonpool 
sources assigned to the surplus class in 
the prior month (and thus available for 
reclassification under the inventory allo¬ 
cation procedure this month) will cither 
have been so assigned pro rata with pro¬ 
ducer milk or is milk which by its very 
nature is surplus. Furthermore, any 
other order, milk so assigned will have 
been priced at the comparable surplus 
class In the order of origin. In either 
case, therefore, the reclassification 
charge Is appropriate. 

Skim milk and butterfat in fluid milk 
products dumped or disposed of by a han¬ 
dier for livestock feed should be classified 
as Class II milk. Such outlets often rep¬ 
resent the most efficient means for dis¬ 
posing of surplus milk. Transportation 
and handling costs are such that it may 
be uneconomical to ship relatively small 
quantities of unneeded milk to trade out¬ 
lets. In the case of route returns of such 
products as homogenized milk and choc¬ 
olate milk, it is difficult and impractical 
to salvage the butterfat for further use. 
Such butterfat which is not salvageable 
should be classified as Class n when 
dumped or disposed of for livestock feed. 
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It would not be practicable to permit 
in an unlimited manner the dumping of 
skim milk and butterfat by pool plant 
handlers. Neither would it be appropriate 
to classify such skim milk and butterfat. 
for which no better outlet is available. In 
other than Class n. Accordingly, the 
order should clearly specify a Class n 
classification for skim milk and butter¬ 
fat dumped, provided that the market 
administrator is notified In advance and 
afforded the opportunity to verify the 
dumping. 

Waste and loss of skim milk and but¬ 
terfat experienced in plant operations are 
referred to as '’shrinkage/' Since shrink¬ 
age represents disappearance of milk for 
which the handier must account but for 
which no direct return is realized. It 
should be considered as Class n milk to 
the extent that the amount is reasonable 
and is not the result of incomplete or 
faulty records. 

The maximum shrinkage allowance in 
Class II at each pool plant should be 2 
percent of producer milk (except that 
diverted to a nonpool plant or for which 
a cooperative association is the handler 
pursuant to ( 1060.10(c)). plus 1.5 per¬ 
cent of producer milk from a cooperative 
as a handler and bulk fluid milk products 
from pool plants of other handlers and 
less 1.5 percent of bulk fluid milk prod¬ 
ucts transferred to other plants (except 
pool plants of the same handler). A 1.5 
percent shrinkage allowance would be 
allowed on bulk fluid milk products re¬ 
ceived from other order plants and un¬ 
regulated supply plants < exclusive of the 
quantity for which Class II utilization is 
requested by the handler). 

As provided elsewhere in this decision, 
a cooperative would be the handler for 
milk delivered from producers* farms to 
the pool plant of another handler in a 
tank truck owned and* operated by or 
under contract to such cooperative. When 
a cooperative Ls a handler under such 
conditions, the operator of a pool plant 
receiving this bulk tank milk directly 
from the form would settle with the pool 
and Uie cooperative for such milk in the 
same manner as a receipt from produc¬ 
ers. However, the full 2 percent allow¬ 
ance for shrinkage would be permitted 
the handler only if he Is purchasing the 
milk on the basis of farm weights and has 
so notified the market administrator. 
Otherwise, the maximum shrinkage in 
Class n allowed the handler on such milk 
would be 1.5 percent, and the cooperative 
would be responsible for any difference 
between the gross weight of producer 
milk received In the tank truck at the 
farms and that delivered to pool plants. 
This procedure is followed In a number 
of other Federal orders and provides a 
reasonable basis for the allocation of the 
shrinkage allowance In those Instances 
wherein the cooperative is the responsible 
handler with respect to milk picked up at 
producers' farms in bulk tank trucks. 

In those Instances in which a pool 
plant operator is not purchasing farm 
tank milk (from a cooperative as a han¬ 
dler) on the basis of farm weights, any 
difference between the quantities of pro¬ 
ducer milk determined at the farm and 
ascertained as physically received by the 


operator of the pool plant would be con¬ 
sidered a receipt of producer milk by the 
cooperative at the location of the pool 
plant. The cooperative would report such 
differences, which may reasonably be ex. 
pec ted to be within 0.5 percent of the 
quantity of producer milk determined on 
the basis of farm weights during the 
month, to the market admlnistnuor for 
inclusion in the monthly pool computa¬ 
tion. Up to 0.5 percent of the total pro¬ 
ducer farm tank milk involved would be 
reported and pooled as Class II; any such 
difference in excess of the maximum aJ. 
lowuble Class II shrinkage of 0.5 percent 
would be Class I. The cooperative would 
be responsible for settling with the pro¬ 
ducer-settlement fund for the total quan¬ 
tity of shrinkage It reported. If the quan- 
tlty of bulk tank milk physically received 
at a pool plan from a cooperative during 
the month is the same as or greater thin 
the sum of the farm weights, the co¬ 
operative would have no settlement to 
make with the producer-settlement fund 
on such milk. However, in those instances 
wherein the quantities of milk physically 
received at pool plants are greater than 
the form weights, the pool plant opera¬ 
tor's obligation to the cooperative and 
the producer-settlement fund would be 
on the basis of the weights ascertained at 
his plant. 

Plants wliich are operated in a reason¬ 
ably efficient manner and for which ac¬ 
curate records of receipts and utilization 
are maintained should not have plant 
losses in excess of the maximum; pro¬ 
vided. Any shrinkage In excess of the 
maximums should be classified as Class I 
milk. Tills is reasonable and necessary to 
strengthen the classified pricing plan and 
will tend to encourage maintenance of 
adequate records and efficient handling 
of milk. 

It is appropriate to limit the volume of 
unregulated supply plant milk and other 
order milk that may be classified in Class 
II as shrinkage since these types cf re¬ 
ceipts are allocated pro rata to class uses 
along with the quantities received from 
pool plants and producers. Under the al¬ 
location system provided, such other 
source milk will share with producei milk 
in any shrinkage allocated to Goss I 
when the specified Class n shrinkage 
limitations are exceeded. No specific 
shrinkage limit is necessary on unregu- 
lated or other order milk that does not 
share a pro rata assignment and thus b 
allocated first to Class n uses, since the 
allocation procedure insures assignment 
of such milk to Class n in an amount at 
least equal to the shrinkage that may be 
associated therewith. 

To insure an equitable assignment of 
total shrinkage to the two categories of 
receipts (i.e.. receipts for which there is 
a percentage limitation for Class II 
shrinkage assignment and receipt* for 
which there is no such limitation' the 
total shrinkage should be prorated to 
these two categories. 

Transfers . Fluid milk products may be 
disposed of to other plants for process¬ 
ing. It Is necessary, therefore, to provide 
specific rules so that the classification 
of such transfers may be determined un¬ 
der this order. 
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Fluid milk products transferred by a 
handler to a pool pliant of another han¬ 
dler should be classified as Class I milk 
unless utilisation as Class II milk Is 
claimed for both plants on the reports 
submitted for the month to the market 
administrator. However, sufficient Class 
ti utilization must be available at the 
transferee plant for such assignment 
alter prior allocation of receipts of un¬ 
regulated milk, other order milk, inven¬ 
tory. and appropriate assignment of 
shrinkage. Moreover, if other source milk 
of the type to which surplus value in¬ 
herently applies (such as nonfat dry 
milk » has been received at the transferor 
plant luring the month, the skim milk or 
butterfat in fluid milk products involved 
in such transfer should be classified so 
u 10 allocate the least possible Class I 
utilization to such other source milk. In 
the case of a transferor handler who re¬ 
ceived other source milk from an un¬ 
regulated supply plant or other order 
plant, the transferred quantity, up to the 
total of such receipts, should not be Class 
I to a greater extent than would be ap¬ 
plicable to a like quantity of such other 
source milk received at the transferee 
plant. 

Fluid milk products transferred from 
a pool plant to a producer-handler and 
wch products transferred or diverted 
in packaged form to a non pool plant (not 
an other order plant) should be classi¬ 
fied &.v Class I milk. 

Fluid milk products transferred or di¬ 
verted in bulk to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer handler plant which is located not 
more than 300 miles by the shortest high¬ 
way distance as determined by the mar¬ 
ket administrator from the nearer of the 
city halls of Fargo or Grand Forks, 
N Dak., shall be classified as Class I 
milk unless certain conditions are met: 
The operator of the nonpool plant, if 
requested, should make his books and 
records available to the market admin¬ 
istrator for the purpose of verifying the 
receipts and utilisation of milk in such 
nonpool plant. Provision for verification 
by the market administrator is reason¬ 
able and necessary to insure proper ap¬ 
plication of the classification procedures 
prescribed in the order. 

The skim milk and butterfat so di¬ 
verted or transferred should be assigned 
following the assignment of utilization at 
such r.onpool plant to receipts of pack¬ 
aged fluid milk products from pool plants 
and other order plants. This assignment 
b In accord with the classification of such 
packed products to Class I at the plant 
of origin. Other utilization at the nonpool 
Plant .should be assigned on the basis 
that any Class I utilization disposed of 
on routes in the marketing area should 
[* first assigned to the skim milk and 
butterfat In the fluid milk products so 
irau r erred or diverted to the non pool 
Plant from pool plants, and next pro 
to receipts from oilier order plants 
and hereafter to receipts from dairy 
‘.armors who the market administrator 
rmincs constitute the regular source 
or supply of Grade A milk for such non- 
Pool Plant. Further, any Class I utiliza- 
tlon disposed of on routes in the market¬ 


ing area of another order should be first 
assigned to receipts from plants fully 
regulated by such order, and next pro 
rata to receipts from pool plants and 
other order plants not regulated by such 
order and thereafter to receipts from 
dairy fanners whom the market adminis¬ 
trator determines constitute the reg¬ 
ular source of supply of Grade A milk 
for such nonpool plant. The remaining 
quantities of skim milk and butterfat 
transferred to the nonpool plant should 
be assigned to the skim milk and butter¬ 
fat in any transfers of milk, skim milk, 
and cream in bulk from the nonpool plant 
to pool plants, and should be classified 
as if it were a direct transfer from one 
pool plant to another pool plant with 
Class II utilization indicated. If this re¬ 
sults in transfer* from pool plants of 
two or more handlers being classified as 
Class I such classification should be 
shared pro rata between the handlers 
unless, at or before the time of reporting, 
the plant operators indicate agreement 
on a different sharing of such Class I 
classification. 

If such assignment docs not cover all 
transfers to the nonpool plant, assign¬ 
ment of additional quantities to Class II 
use in the nonpool plant would be limited 
to available Class n utilization In the 
plant and similar use of any shipments 
from the nonpool plant to other plants 
(pool or nonpool) excluding any duplica¬ 
tion of such classification of milk re¬ 
ceived at the nonpool plant from other 
pool plants or other order plants. 

The treatment of transfers provided 
serves to coordinate classification of milk 
disposed of to nonpool plants with milk 
disposed of by other order plants to the 
same nonpool plants. 

Fluid milk products transferred or di¬ 
verted to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant which is located more than 
300 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator from the nearer of the city 
halls of Fargo or Grand Forks. N. Dak., 
should be Class I milk. 

Within the 300-mlle range the manu¬ 
facturing facilities are adequate to in¬ 
sure the orderly disposition of the mar¬ 
ket’s reserve supply and milk moving a 
greater distance can be presumed to be 
for Class I uses. Hence, on shipments 
beyond such distance with the following 
exception, it Is not ncccsssary and it is 
not administratively feasible for the 
order to provide classification on the 
basis of verified utilization in the nonpool 
plant to which shipment is made. 

While it is not feasible to move whole 
milk long distances except for Class I 
use. cream may be shipped a considerable 
distance for use in ice cream and other 
Class n items. Cream transferred as 
Class II (and so reported by the trans¬ 
ferring handler) to a nonpool plant 
located beyond the 300-mile range, 
therefore, should be so classified without 
requiring verification of its use by the 
market administrator at the nonpool 
plant, provided that prior to shipment 
the market administrator is given suffi¬ 
cient notice to allow him to verify the 
shipment* and the container of such 


cream is tagged as being for manu¬ 
facturing purposes only, and tills is so 
invoiced. 

Such a provision will assure the avail¬ 
ability of outlets for surplus cream irre¬ 
spective of distance from the market and 
at the same time reduce the expense of 
verifying the use of such cream. 

In the case of fluid milk products 
transferred from pool plants to fully reg¬ 
ulated plants under another order, spe¬ 
cific rules should apply to coordinate the 
classification under both orders. Specif¬ 
ically*. fluid milk products transferred to 
an other order plant in excess of receipts 
from such plant In the same category 
(packaged, bulk designated for surplus 
disposal, or bulk milk not so designated > 
should be classified in the classes to 
which allocated as a fluid milk product 
under the other order. If the operators 
of both the transferor And transferee 
plants so request in the reports of re¬ 
ceipts and utilization filed with their 
respective market administrators, trans¬ 
fers in bulk form should be classified 
as Class II to the extent that Class II 
utilization (or comparable utilization 
under such other order) Ls Available for 
such assignment pursuant to the allo¬ 
cation provisions of the transferee order. 
If. however, information concerning the 
classification to which allocated under 
the order is not available to the market 
administrator for purposes of establish¬ 
ing classification pursuant to this para¬ 
graph. classification should be as Class I. 
subject to adjustment when such infor¬ 
mation is available. For these purposes, 
also if the transferee order provides for 
more than two classes of utilization, milk 
allocated to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes should be classified as Class II. 

If the form in which a fluid milk prod¬ 
uct is transferred to an other order plant 
is not defined ns a fluid milk product 
under such othef order, classification 
should be in accordance with the form 
In which it leaves the transferor plant. 
This would be the case where the classi¬ 
fication of a product differs in the ship¬ 
ping and receiving markets and. accord¬ 
ingly. identical classification will not be 
possible. These differences exist pri¬ 
marily because the health authorities in 
different areas haw varying require¬ 
ments with respect to the use of Grade A 
milk in some milk products. Hence, the 
order provisions must be designed to 
accommodate the differences in classi¬ 
fication which might exist in this order 
compared to any order market from 
which such product is received. 

Milk Irom nonpool plants and from 
other order plants . It is necessary to 
provide for integration into the regula¬ 
tory plan of the order, milk which is dis¬ 
posed of in the marketing area, but 
which is not subject to classified pricing 
under any order or which is regulated 
under another order. 

Such milk may enter the market in two 
ways. It may be distributed directly on 
routes by a partially regulated plant or 
by a plant subject to regulation under 
another order. It may also be received 
as other source milk by a fully regulated 
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plant In the latter Instance it may con¬ 
sist of receipts from an other order plant, 
from an unregulated supply plant, or 
even from manufacturing plants or dairy 
farmers whose milk is not eligible for 
Grade A milk. It might also consist of 
the surplus of a producer-handler or of 
nonfat milk solids which are reconsti¬ 
tuted into a fluid milk product. 

Regardless of the source of the milk 
or Its method of entry into the market, 
provision must be made for treating such 
milk in a manner which will protect, 
to the extent consistent with the Act. the 
regulatory plan of the order. A uniform 
program for treating such milk was made 
effective by amendments to all orders 
which were in effect on July 1, 1964. fol¬ 
lowing the decision of the Assistant Sec¬ 
retary of June 19, 1964 <29 F.R. 9214). 

The findings and conclusions of such 
decision relating to this matter are 
equally applicable to the Minnesota- 
North Dakota marketing area. The June 
19. 1964. decision therefore is hereby 
adopted as a part of this decision. 

The conditions described therein as 
generally applicable to all marketing 
areas under regulation at that time, are 
equally applicable to the Minnesota- 
North Dakota marketing area. 

It is necessary, therefore, that the pro¬ 
visions of this order relating to the inte¬ 
gration of other source milk do not differ 
materially from similar provisions of 
other orders. The provisions herein rec¬ 
ommended are identical In principle to 
the general amendments made to all 
orders following the June 19. 1964, deci¬ 
sion of the Assistant Secretary, and are 
recommended for adoption in the inter¬ 
est of continuing a coordinated program 
among markets and providing for the 
uniform treatment of regulated milk in 
the several markets. 

This decision sets forth in detail the 
procedure to be followed in allocating 
over a handler's total utilization the milk 
that may be received from the several 
types of nonpool sources. It provides for 
a payment into the producer-settlement 
fund on unregulated milk which is allo¬ 
cated to Class I. 

This decision also prescribes the obli¬ 
gations of a partially regulated distribut¬ 
ing plant with respect to record keeping 
and reporting, as well as defining the 
circumstances under which such a plant 
would be required to make payments to 
the producer-settlement fund. 

c. Determination and level of class 
prices. In order to promote and maintain 
orderly marketing conditions in the Min¬ 
nesota-North Dakota marketing area, 
minimum Class I and Class II prices for 
producer milk must be established at lev¬ 
els which will reflect economic conditions 
affecting the market supply and demand 
for milk and its products and tend to ob¬ 
tain an adequate supply of milk to meet 
the fluid needs of the market plus a nec¬ 
essary reserve for fluctuations in demand. 
Of the estimated 420 million pounds of 
Orade A milk received annually by han¬ 
dlers In the market who are expected to 
be fully regulated, less than half of such 
milk Is required for fluid uses. There is, 
therefore, no indication that supplies are 
inadequate or tending to become inade¬ 
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quate for the Minnesota-North Dakota 
market. 

The level of Class I price must not be 
so high as to attract additional supplies 
to the market under current marketing 
conditions where milk supply for fluid 
needs is entirely adequate. Such over- 
attraction of milk supplies would tend to 
shift agricultural resources into the pro¬ 
duction of unnecessary and uneconomic 
surpluses which would depress the blend 
price to producers. Yet the price must ex¬ 
ceed the manufactured milk price by a 
sufficient amount to encourage producers 
to produce milk of the high quality re¬ 
quired for the fresh fluid needs of the 
market. 

Class II prices should be established at 
a level which will assure a market for 
milk delivered by producers In excess of 
Class I needs. Such prices should not en¬ 
courage the development of milk supplies 
for use as Class n products. 

Class prices as well as uniform prices to 
producers should be computed and an¬ 
nounced for milk of 3.5 percent butterfat 
content. This is the prevailing practice 
among handlers in the market. 

Class / price. For' an 18-month period 
beginning with the effective date of the 
order, the Class I price for milk of 3.5 
percent butterfat content should be es¬ 
tablished at an annual level of $0.86 per 
hundredweight higher than the average 
price paid for manufacturing grade milk 
in Minnesota and Wisconsin during the 
preceding month. For the period through 
April 1968, 20 cents should be added to 
such differential. 

The Class I price for plants located 70 
miles or more from Grand Forks or 
Fargo, whichever is nearer should be ad¬ 
justed for location. The location of each 
plant should be measured from the City 
Hall in Fargo. N. Dak . and Orand Forks 
N. Dak., and the adjustment based on the 
smaller of such measured distances. The 
location adjustment should be 10 cents if 
the plant is 70 miles or more but less than 
80 miles from the respective city hall plus 
an additional 1.2 cents for each 10 miles 
or fraction thereof in excess of 80 miles. 
Such location adjustments, which are 
discussed in detail below, should be added 
to the Class I price if the plant is located 
in North or South Dakota and should be 
subtracted from such price if the plant 
is located in Minnesota. 

The manufacturing milk price in Min¬ 
nesota and Wisconsin to be used as the 
basic formula for determining Class I 
prices is reported by the Department of 
Agriculture each month and for the pur¬ 
pose of pricing Class I milk should be 
converted to a 3.5 percent butterfat basis 
using a butterfat differential equal to 
12 percent of the wholesale price of but¬ 
ter at Chicago. The price so adjusted 
is used as a basic formula for establish¬ 
ing Class I prices in most Federal milk 
orders. 

The purpose for which such basic 
formula price is used in other order mar¬ 
kets is pertinent to establishment of 
proper Class I price levels in the recom¬ 
mended order market. This pricing fac¬ 
tor (Minnesota-Wisconsin manufactur¬ 
ing grade milk pricing series), common 


to most milk orders, is an appropriate 
measure of the general economic fac¬ 
tors underlying the price for milk used 
In manufactured dairy products. Be¬ 
cause the market for most manufactured 
dairy products is nationwide, prices for 
such products and the milk used in tliem 
reflect, to a large extent, changes in 
general economic conditions affecting 
the supply and demand for milk By 
using manufacturing milk prices as a 
formula factor in determining Class I 
prices it is possible to reflect such gen¬ 
eral economic factors automatically in 
the Class I price. 

Since this marketing area is located 
in a region of heavy milk production in 
relation to population, there is consid¬ 
erably more milk manufactured in the 
area than is disposed of for Class I uses. 
In order to compensate producers for 
producing milk of Grade A quality which 
is needed for Class I sales, the Class I 
milk price must be somewhat higher 
than producers of manufacturing grade 
milk receive. However, if the Class I price 
more than compensates producers for the 
extra cost of Class I milk producUon, 
they are encouraged unnecessarily to 
shift from manufacturing grade milk 
producUon to the production of Grade 
A quality milk. If addiUonal Grade A 
milk supplies cannot be disposed of in 
Class I outlets, such milk must be uti¬ 
lized in manufactured dairy products at 
a price compeUtive with dairy products 
made from manufacturing grade milk. 
Because dairy products made from Grade 
A milk bring no premium in the market 
place over those made from manufac¬ 
turing grade milk, fanners producing 
Grade A milk for use in such products 
can obtain no higher price for Orade A 
milk so used than the prevailing rate 
for manufacturing grade milk. Hence, 
in establishing a Class I price, particu¬ 
larly for this area where large quantitle* 
of Grade A milk In excess of those 
needed for Class I sales already exist, 
it is essential that the Class I price be 
maintained at a level which will not 
encourage greater supplies of Grade A 
milk to be produced, thereby adding only 
to the volume which must be manufac¬ 
tured. 

Since the Class I price must be so 
closely attuned to the manufactures 
milk price, the only feasible method of 
accomplishing such alignment is to base 
the Class I price directly on such manu¬ 
facturing milk price. 

The proposed Class I price together 
with the proposed Class n price <as de¬ 
scribed later) and a Class I utilization 
of 45 percent would have given a market 
blend price of $3.84. This price is In ex¬ 
cess of prices paid producers by the 
handlers in 1965 by an amount which 
reflects the increases in milk price* 
which have occurred on a national level 
since that time. 

The Cass-Clay Creamery is located in 
Fargo and the Falrmount Foods 
in Moorhead. The Fergus Dairy plant in 
Fergus Fails, Minn., is about 55 mile? u> 
the southeast. One of Land OTakes 
principal bottling plants Is located a* 
Thief River Falls, Minn., about 116 miles 
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north of Fargo. None of the handlers 
operating these plants pays its producers 
c n a strictly classified price plan. The 
average price per hundredweight of 3.5 
percent milk paid by each of them to 
their producers during 1965 was $3.54 by 
Cass-Ctay. $3.66 by Fairmont Foods. 
$3 52 by Fergus Dairy and $3.57 by Land 
OLakes. The Minnesota Dairy Co. of 
Grand Forks is one of the principal 
handlers in this area. The price per hun¬ 
dredweight paid its producers for milk 
containing 3.5 percent butterfat for 1965. 
Tat estimated to be $3.85 on the aver¬ 
age plus an additional 13 cents per 
hundredweight hauling subsidy. 

There is. however, a wide variation in 
the utilisation of the above handlers. 
Substantially more than half of the 
Grade A milk received by Cass-Clay and 
ftrgus Dairy is used in the manufacture 
of dairy products. The combined utiliza¬ 
tion of the four plants of Land OXakcs 
(located at Thief River Falls. Crooks ton. 
and Brainerd. Minn., and Grand FPrks. 
N. Dik. > approximates 60 percent Class 
L Th« Fairmont Foods plant at Moor¬ 
head. Minn., also utilizes the greater 
part of its receipts as Class I milk. At 
the plant of the Minnesota Dairy Co., 
virtually all producer receipts are used 
for Class I purposes. 

The identical Class I price should 
ipply to all plant locations within 70 
miles of Grand Forks or Fargo. N. Dak. 
Thft>e two cities represent the areas of 
greatest population concentration and 
hence represent the greatest proportion 
of the area's Class I sales. The 70-mlie 
radiu includes other nearby cities of 
•nailer population with which there is 
considerable exchange of Class I sales. 

Producer association proponents for 
the Minnesota-North Dakota order pro¬ 
posed (modified slightly from that 
noticed) a Class I price of 20 cents above 
the Twin Cities Class I price for plants 
located at least 210 but not more than 
2*5 airline miles from a designated bas¬ 
ing point in St. Paul Minn. Such pricing 
xoiu would include fluid milk plants lo¬ 
cated at Fargo. Grand Forks, and Valley 
City, N. Dak., and at Moorhead. East 
Grand Forks. Crookston and Thief River 
Wk, Minn. 

Both producers and handlers stressed 
the importance of proper Class I price 
Jtaimcnt for the Minnesota-North 
Dakota marketing area with Class I 
prices in nearby markets, particularly 
lhai of the Minneapolis-St. Paul market. 

It is essential in aligning Class I prices 
m the proposed area compared to 
Muj.'i< apolls-Si. Paul to avoid any price 
tocentive for Minneapolis-St. Paul milk 
w move into this area which already has 
njor. Grade A milk than can be disposed 
cf in Class I sales. The Minneapolis-St. 
Paiil order Class I price is modified by 
a 5U f>p!y-demand adjustor with a maxi¬ 
mum of 24 cents. Hence, such price can 
, ccnt « less than the proposed Class 
under this order. Since the ad- 
hwtor is currently at minus 24 cents, the 
Mi. JuapoUa-St. Paul Class I price would 
currently be 24 cents less than the pro- 
* v ^eti price for this area. 

Or. the basis of the record of the re- 
Nornu hearing at Denver on April it. 


1967 (which reopened the hearing held 
at Fargo. N. Dak., in August 1966). it 
was concluded that for the purpose of 
Class I pricing through April 1968 the 
minimum basic formula price under 
subject Federal orders should not be less 
than $4.05. It was further concluded that 
20 cents should be added through April 

1968 to Class I price differentials other¬ 
wise to be effective. The Minnesota-North 
Dakota market pricing should reflect 
these conclusions. The resulting pro¬ 
visions likewise will assist to maintain 
reasonable alignment with the Mlnne- 
apolis-St. Paul market. 

This price difference should not divert 
milk from the Minneapolis area to this 
area because transportation costs would 
offset the price difference. 

Fargo and Grand Forks, N. Dak , and 
Moorhead. Minn., are among the princi¬ 
pal cities in the market from which milk 
Is distributed. The adjoining cities of 
Fargo-Moorhead are approximately 240 
road miles from Minneapolis-St. Paul. 
Correspondingly, Grand Forks is about 
312 miles distant from Minneapolis and 
St, Paul. Milk may be moved into the 
Minnesota-North Dakota market from 
plants located in Minneapolis or St. Paul 
at a transportation cost of approximately 
29 cents per hundredweight to Fargo- 
Moorhead and 37 cents to Grand Forks. 
The Class I prices In the Fargo-Moor- 
head and Grand Forks areas should not. 
therefore, exceed the Class I prices for 
the Twin Cities order by more Uian 
about these transportation costs. 

Ideally, Class I prices in the Minne¬ 
sota-North Dakota market should re¬ 
flect local milk supply and sales relation¬ 
ships as well as maintaining reasonable 
alignment with other market prices. 
Although the area has an ample supply 
of Grade A milk to meet current de¬ 
mands. complete data with respect to 
receipts and sales of milk In the area 
are not available. Any price adjustment 
mechanism which would be designed to 
reflect such supply and sales relation¬ 
ships in a pricing formula would not. 
therefore, be practical at this time. 
Furthermore, the conditions of supply 
and sales arc likely to be somewhat dif¬ 
ferent under a program of orderly pric¬ 
ing than those which have prevailed in 
recent years. 

For this reason, a limit of 18 months 
is provided for the Class I price provi¬ 
sions of the order. This will afford an 
opportunity to review the provisions at 
a hearing in the light of marketing con¬ 
ditions at that time. Such review could 
also Include consideration of supply and 
sales relationships for adjustment pur¬ 
poses. 

Class II price. The Class II price should 
be the average price per hundredweight 
for manufacturing grade milk f.o.b. 
plants in Minnesota and Wisconsin, as 
reported by the U.8. Department of 
Agriculture, adjusted to a 3.5 percent 
butterfat test. 

The order proponents initially pro¬ 
posed that the Class II price be estab¬ 
lished at the level of the Mlnnesota- 
Wlsconain manufacturing grade milk 
price, adjusted to 3.5 percent butterfat 
test They modified this proposal at the 


hearing to request a Class II price level 
6 cents per hundredweight below the 
"aeries” level. There was general agree¬ 
ment by producers and handlers alike 
that the Class II milk price for the mar¬ 
ket should be based upon the Minnesota- 
Wisconsin price series. There was less 
agreement as to the amount. If any. 
that the Class II price should be set be¬ 
low’ the series price. Support in this mat¬ 
ter ranged from a zero to a minus 6 
cents per hundredweight adjustment. 

Large quantities of reserve supplies of 
milk for the market are utilized in the 
manufacture of butter and nonfat dry 
milk. These operations arc confined to 
several large plants. There is much var¬ 
iation In the handling and marketing 
of surplus milk at the plants of other 
handlers. Some milk utilized for Class 
I purposes In the market is handled at 
plants with limited manufacturing fa¬ 
cilities. However, a number of plants 
which would be pool plants under the 
orders maintain manufacturing opera¬ 
tions. especially for such items as ice 
cream and cottage cheese. Throughout 
the year, particularly In the spring 
months of heavy production, producer 
milk not needed for fluid uses Is moved 
to manufacturing plants by the handler 
who regularly receives the milk or by the 
cooperative association responsible for 
marketing such producer milk. 

Prices paid by^ manufacturing plants 
may differ because of changes in the rel¬ 
ative prices of the product which they 
manufacture and because of variations 
in the quantities of milk available for 
manufacturing purposes. Handlers often 
will dispose of excess milk to those plants 
which are paying the highest price at 
the time of such disposal. Because of 
smaller volume and inefficient means of 
handling, it is possible that some han¬ 
dlers may at times incur losses in han¬ 
dling their necessary reserve supplies of 
milk. The handling of such reserve milk Is 
incidental, however, to the handling of 
fluid milk. 

The price for manufacturing milk 
should be at a level which will provide 
the highest possible returns to producers 
In the market while at the same time 
encouraging the orderly marketing of 
such milk A Class n price based on the 
average Mimicsota-Wlsconsin manufac¬ 
turing milk price should adequately meet 
these pricing objectives. The desirability 
of using a competitive pay price is based 
on the premise that in the highly com¬ 
petitive dairy industry, average prices 
which are paid in the areas where there 
is substantial competition for manufac¬ 
turing milk provide as good a measure 
of its value as can be obtained. The Min¬ 
nesota-Wisconsin price scries is repre¬ 
sentative of prices paid to farmers for 
about one-half of the manufacturing 
grade milk sold In the United States. In 
Minnesota about 84 percent of the milk 
sold off farms is of manufacturing grade 
and in Wisconsin, about 58 percent.' 


'Official notice U taken of the **SuppJe- 
ment for I960 64 to Dairy Statistic* through 
I960,- Statistical Bulletin Wo. 305. Economic 
Research Service, USD A. June 1965 
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There are many plant* in these states 
which are competing for such milk sup¬ 
plies. This price scries reflects a price 
level determined by competitive condi¬ 
tions which are affected by demand in all 
of the major uses of manufactured dairy 
products. Further, it reflect* the supply 
and demand of manufactured dairy 
products within a highly coordinated 
marketing system which is national In 
scale. 

Plants which handle most of the Class 
II milk for this market arc cither located 
in Minnesota or receive a major portion 
of their supply from producers located in 
Minnesota. All of these plants are in 
competition for supplies with plants 
whose paying prices are included in the 
Minnesota-Wisconsin price series. It is 
necessary, therefore, that the prices paid 
by handlers under the order be commen¬ 
surate with those paid by their competi¬ 
tors if their milk supply is to be main¬ 
tained. 

Butterfat differentials . The recom¬ 
mended classification system provides for 
a full accounting of ail skim milk and 
butterfat utilized in all products. While 
milk Is priced to handlers at a basic test 
of 3.5 percent, it is Intended that each 
handler’s cost for milk shall reflect the 
proportions of skim milk and butterfat 
in each class. Tills is accomplished by 
adjusting the class prices to each han¬ 
dler by appropriate butterfat differen¬ 
tials. 

The Class I butterfat differential 
adopted herein is the same as that used 
in a substantial number of other orders 
and Is determined by multiplying the 
Chicago butter price by 0.12, 

This differentia], which would have 
averaged 7.2 cents in 1965 Ca variation 
that year from 7 to 7.6 cents). is a rea¬ 
sonable representation of the value of 
butterfat when disposed of in the fluid 
Items indicated in this class. 

The Class II butterfat differential of 
11.5 percent of the Chicago butter price 
is Ukewise comparable with its counter¬ 
part in a number of other orders 
throughout the country. It will van’ from 
month to month as the butter price var¬ 
ies. Hence, it will facilitate the movement 
of butterfat in that milk which is not 
needed for fluid use to manufacturing 
outlets. The Class n butterfat differen¬ 
tial will appropriately reflect the values 
of butterfat and skim milk components 
in milk used In manufacturing opera¬ 
tions. 

The use of the Chicago butter price as 
a basis for establishing butterfat differ¬ 
entials will provide assurance for both 
producers and handlers that such differ¬ 
entials reflect changes in the butterfat 
values in the national market. The dif¬ 
ferentials adopted were suggested by pro¬ 
ponents of regulation. 

The butterfat differential used in mak¬ 
ing payments to producers should be 
calculated at the average of the return 
actually received from the sale of butter¬ 
fat in producer milk. The rate to be used 
for this purpose would be the average of 
the Class I and Class H butterfat dif¬ 
ferentials weighted by the proportion of 
butterfat In producer milk classified in 
each class. Thus, producer returns for 


butterfat will reflect the average value 
of their butterfat in the two classes pro¬ 
vided in this order. The producer butter¬ 
fat differential docs not affect a handler’s 
obligation and Us sole purpose Is to pro¬ 
rate returns among producers to the ex¬ 
tent their milk differs from the basic 3.5 
percent butterfat test. 

Location differentials. Location dif¬ 
ferentials should be incorporated in the 
order to provide appropriate adjustment 
in the Class I price and uniform price 
based upon the location of any plant at 
which producer milk is received. Class I 
milk because of its bulky and perishable 
nature incurs high transportation costs 
If moved a considerable distance. Milk 
delivered directly by farmers to handlers* 
plante located close to the area where 
such milk is distributed to consumers is 
therefore more valuable to the handler 
than milk obtained at a plant many miles 
from the market. 

The Fargo-Moorhead metropolitan 
area and Grand Forks, N. Dak., are the 
principal cities from which fluid milk 
products are distributed throughout the 
recommended marketing area. They rep¬ 
resent the points where there is the 
largest concentration of population and 
therefore arc the areas of largest milk 
sales to consumers. 

The Class I and uniform price at any 
plant which is located 70 or more but less 
80 road miles from the nearer of the city 
halls at Fargo or Grand Forks should be 
subject to a plus or minus adjustment 
of ten cents plus an additional 1.2 cents 
for each 10 miles or fraction thereof in 
excess of 80 miles. The location adjust¬ 
ment would be added to the prices at 
plante located in North or South Dakota 
and subtracted at plante located in Min¬ 
nesota. 

These location differentials provide 
higher prices for milk received at pool 
plante located west and southwest of the 
Minnesota-North Dakota State bound¬ 
ary. and lower prices for milk received at 
plante in the heavy production areas of 
Minnesota. 

Milk production in the portion of the 
marketing area west of the Red River 
decreases rapidly as one proceeds away 
from the river. Supplemental supplies 
needed by handlers located there must 
be received from plante located either in 
Grand Forks or Fargo, or further to the 
east In Minnesota, Thus, the appropriate 
price level is the prevailing price in the 
high production area to the east plus the 
cost of transporting the milk into the 
Dakotas. Historically prices paid by han¬ 
dlers in central and western North 
Dakota have reflected this difference. 

Some handlers so located opposed the 
higher price on the grounds that it would 
place them at a competitive disadvan¬ 
tage in selling milk in the eastern part 
of the State where no location differen¬ 
tial Is applicable. 

It is recognized that handlers so lo¬ 
cated may find it more difficult to 
compete for Class I sales in the cities of 
Orand Forks and Fargo. However, pro¬ 
ducers should not be required to receive 
a lesser value for their milk to enable a 
handler to distribute milk in an area 
where he has a natural disadvantage. 


As one moves cast and southeast rrom 
the Grand Forks and Fargo-Moorhead 
areas into the areas of heavy milk pro¬ 
duction. prices should be reduced by the 
cost of moving such milk from such areas 
to Fargo or Grand Forks. 

Distances should be measured by 
highway mileage rather than by airline 
miles as was proposed by the proponents. 
Because of the condition of the highways, 
load limits, etc,, the actual highway mites 
which milk is transported may vary wide, 
ly in relation to the airline mileage 

The rate of 1.2 cents per hundred¬ 
weight per 10 road miles reflects the ap¬ 
proximate cost s of moving milk to city 
plante in this market. The location differ¬ 
entials. as proposed, will establish prices 
at each pool plant which will permit such 
pool plante to compete among themselves 
on the basis of prices adjusted to reflect 
transportation costs. 

Uniform prices to be paid producers 
supplying plante at which location differ¬ 
entials are applicable should likewise be 
adjusted by the some amounts to reflect 
the value of the milk at the point to 
which the milk is delivered. 

No location differential should apply 
to Class n milk. Such milk need not be 
moved to the area centers of population 
to be sold. Handlers should not be en¬ 
couraged to move milk long distances for 
Class n purposes at the expense of dairy 
producers since Class n products incur 
little freight cost and prices for such 
products vary little with location. The 
Class II milk should be manufactured as 
near as possible to the source of produc¬ 
tion and the product should be trans¬ 
ported rather than the milk. 

A method is provided for determining. 
If necessary, the priority of milk from 
various plante allocated to Class I for the 
purpose of computing the aggregate lo¬ 
cation differential to be allowed. 

To insure that milk will not be moved 
unnecessarily at producers* expense, the 
order should contain a provision to deter¬ 
mine whether milk transferred between 
plants may receive the location differen¬ 
tial credit. This should provide that, for 
the purpose of calculating such credit 
fluid milk products received from pool 
plants shall be assigned to any Class I 
milk at the transferee plant that is in ex¬ 
cess of the sum of producer milk receipt* 
at such plant and receipts from other 
order plante and unregulated supply 
plante which are assigned to Class I 
Such assignment would be made first to 
shipping plante having the same or 
higher prices, next to plante with a lower 
price in sequence according to the loca¬ 
tion differential applicable at each plant 
This will provide an equitable basis for 
facilitating the movement of milk dc- 
tween pool plante for Class I purpose*. 
Ukewise. it will tend to discourage the 
unnecessary moving of milk between \joo\ 
plante for other than Class I purpose i 
at the expense of producers 

Use of equivalent prices . If for any rea¬ 
son a price quotation required by the 
order for computing class prices or for 
other purposes is not available In the 
manner described, the market adminis¬ 
trator should use a price determined oy 
the Secretary to be equivalent to the price 
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which Is required. Including such pro¬ 
vision In the order will leave no uncer¬ 
tainty with respect to the procedure 
which shall be followed in the absence of 
any price quotations which are cus¬ 
tomarily used and thereby will prevent 
any unnecessary interruption in the 
opr ration of the order. 

d Distribution of proceeds to pro - 
dveers. The order should contain provi¬ 
sions whereby the payments made by 
handlers for milk at class prices are con¬ 
verted to uniform prices to be paid to 
producers. The provisions should specify 
also the terms under which such pay¬ 
ment must be made. 

(l > I'vpe of pool The order should pro- 
ride for market pooling of the value of 
producer milk used by all handlers. 

Under a market pool the total money 
obligation of all handlers in the market 
for producer milk is combined to compute 
a uniform price applicable to all pro¬ 
ducer milk. 

To accomplish this purpose it is nec¬ 
essary that there be on exchange of 
money among handlers such that each 
handler is able to pay the marketwide 
uniform price. The transfer of money 
Is made through a producer-settlement 
fund established by the market adminis¬ 
trator Each handier pays into the pro¬ 
ducer settlement fund any plus differ¬ 
ence between the value of his milk at the 
market uniform price based on the mar¬ 
ket utilization of all handlers, and the 
value of his milk computed at the class 
price*. A handler whose milk has a lesser 
value at the class prices than at the mar¬ 
ket uniform price receives payment for 
the difference from the producer-settle¬ 
ment fund. This arrangement enables 
escli handler to pay the uniform price 
to producers subject to butterfat and 
location differentials. 

The marketwide pool will insure that 
etch producer supplying the market will 
receive a return reflecting his pro rata 
tftare of Class I and Class II utilization. 
Each producer will receive a "blend” 
price for his milk which will reflect the 
average utilization of all pool plants in 
the market. Each handler, however, will 
W for milk according to the class prices. 

Tlie marketwide pooling of returns to 
Producers will promote efficient handling 
of milk in the area. Some plants dispos¬ 
ing of milk in the recommended market¬ 
ing area have little, if any. facilities for 
manufacturing reserve milk. Such plants 
normally limit their receipts of producer 
milk to the quantity needed for Class I 
m the flush production season and pro¬ 
cure from other plants supplemental sup- 
Pites of milk for Class I during the short 
production season. Other plants have 
mft nufacturing facilities or outlets 
available to market surplus supplies, and 
, are able to cany adequate supplies 
°* throughout the year. 

A marketwide pool will enable the han- 
ier with manufacturing facilities, or 
anv cooperative association, to handle 
me reserve supplies and yet pay to pro¬ 
ducers the same price as is paid by han- 
^ not assume the responsi¬ 
bly of carrying the necessary reserve. 
tic lower return for the reserve milk in 
•' market will thereby be apportioned 


equally among all producers in the mar¬ 
ket. Under on Individual-handler pool¬ 
ing system as proposed by two handlers, 
this burden would be carried by individ¬ 
ual groups of producers. 

Many handlers in the proposed Minne¬ 
sota-North Dakota marketing area de¬ 
pend on one of several associations for 
their "balancing” supplies, and the co¬ 
operatives assume responsibility in dis¬ 
position of milk in excess of handlers’ 
needs. It would be impossible for such 
associations to maintain equitable re¬ 
turns to producer members without the 
operation of a market pool. 

Tw o handlers proposed an individual- 
handlers method of pooling. For the rea¬ 
sons set forth above, it has been con¬ 
cluded that a marketwide pool is neces¬ 
sary and that an individual-handler pool 
would be Inappropriate. 

<2) Payments to producers. Each han¬ 
dler under the order should pay each 
producer for milk received from such 
producer and for which payment is not 
made to a cooperative association at not 
less than the applicable uniform price. 

A partial payment for milk delivered 
during the first 15 days of the month 
would also be required on or before 
the last day of the month at not less than 
the Class II price for the preceding 
month. Final payment to producers 
would be required on or before the 15lh 
day of the month at the applicable uni¬ 
form price for the preceding month, less 
partial payments and authorized 
deductions. 

Provision should be made for a co¬ 
operative association, which is acting in 
the capacity of a handler on diverted 
milk, or a handler operating a pool plant, 
to receive payment for the producer milk 
it caused to be delivered to a pool plant. 
A partial payment at the applicable Class 
I price would be required on or before the 
26th day of the month for milk so de¬ 
livered during the first 15 days of such 
month. A final settlement would be re¬ 
quired on or before the 13th day after 
the end of the month in which such milk 
was delivered. This settlement will be 
made on the basis of the applicable class 
prices, less partial payment and author¬ 
ized deductions. 

Further, each handler should pay a co¬ 
operative association for milk received 
from such association in its capacity as a 
handler on bulk tank milk pursuant to 
1 1060.10(e) of the order. A partial settle¬ 
ment for such milk received during the 
first 15 days of the month should be 
mode at not less than the Class n price 
for the preceding month. The final set¬ 
tlement for the value of such milk should 
be made at the applicable uniform price, 
less partial payments. 

In making payments to producers, the 
handler should be required to furnish 
each producer a supporting statement. 
This statement should show the pounds 
and butterfat tests of milk received from 
such producer, the rate of payment for 
such milk, if such rate is other than the 
applicable minimum rate, and any de¬ 
ductions claimed by the handler. 

<3) Producer-settlement fund. All pro¬ 
ducers will receive payment at the rate of 
the marketwide uniform price each 


month. Because the payment due from 
each handler for producer milk at the 
applicable class prices may be more or 
less than he is required to pay directly 
to producers, a method of equalizing this 
difference is necessary. A producer-set¬ 
tlement fund should be established for 
this purpose A handler whose obligation 
for producer milk received during the 
month is greater than the amount he is 
required to pay producers for such milk 
at tiie applicable uniform prices would 
pay the difference into the producer-set¬ 
tlement fund and each handler whose 
obligation for producer milk is less than 
the applicable uniform price values 
would receive pn.vment of the difference 
from the fund. Provision for the estab¬ 
lishment and maintenance of the pro¬ 
ducer-settlement fund as set forth in the 
attached order is similar to that con¬ 
tained In other Federal orders with mar¬ 
ketwide pools. 

For efficient functioning of the pro¬ 
ducer-settlement fund, a reasonable re¬ 
serve should be set aside at the end of 
each month. This is necessary to provide 
for such contingencies as the failure of 
a handler to make payment of his 
monthly billing to the fund or the pay¬ 
ment to a handler from the fund by 
reason of an audit adjustment. The re¬ 
serve, which would be operated as a re¬ 
volving fund and adjusted each month. 
Is established in the attached order at 
not less than 4 nor more than 5 cents 
per hundredweight of producer milk in 
the pool for the month. 

Any payments on partially regulated 
milk received by the market adminis¬ 
trator from any handier would be de¬ 
posited in the producer-settlement fund. 
Money thus deposited would be Included 
In the uniform price computation and 
thereby be distributed to all producers 
on the market. 

e. Administrate** provisions. Provi¬ 
sions should be included in the order with 
respect to the administrative steps neces¬ 
sary to carry out the proposed regulation. 

In addition to the definitions discussed 
earlier in this decision, which define the 
scope of the regulation, certain other 
terms and definitions are desirable In the 
Interest of brevity and to assure that 
each usage of the term denotes the same 
meaning. Such terms as arc defined in 
the attached order are common to many 
other Federal milk orders. 

*1) Market Administrator. Provision 
should be made for the appointment by 
the Secretary of a market administrator 
to administer the order and to set forth 
the powers and duties for such agency 
essential to the proper functioning of 
such office. 

«2) Records and reports. Provisions 
should be included in the order requiring 
handlers to maintain adequate records 
of their operations and to make reports 
necessary to establish classification of 
producer milk and payments due there¬ 
fore. Such reports arc necessary for the 
computation of the uniform price and 
determination of each plant’s continu¬ 
ing status under the order. The main¬ 
tenance of adequate records Is necessary 
to enable the market administrator to 
verify receipts and utilization as reported 
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by the handlers and to verify that the 
several financial obligations arising 
under the order are fully discharged. 

It is essential that handlers* reports 
be submitted to the market administra¬ 
tor not later than the 7th day after the 
end of each month. The market admin¬ 
istrator should announce the uniform 
price for the previous month's milk by 
the 12th day of each month. Handlers 
should submit payments due to the pro¬ 
ducer-settlement fund on or before the 
12th day after the end of the month.* 
The payroll report of each handler 
should be submitted to the market ad¬ 
ministrator on or before the 20th day of 
each month. It should Include such in¬ 
formation as weight, butterfat tests, pay¬ 
ments for milk and authorized deduc¬ 
tions. 

Handlers should maintain and make 
available to the market administrator 
all records and accounts of their opera¬ 
tions, together with facilities which are 
necessary to determine the accuracy of 
information reported to the market ad¬ 
ministrator or any other information 
upon which the classification of pro¬ 
ducer milk depends. The market admin¬ 
istrator must likewise be permitted to 
check the accuracy of weights and tests 
of milk and milk products received and 
handled, and to verify all payments re¬ 
quired under the orders. 

Detailed reports to the market admin¬ 
istrator and complete records available 
for his Inspection by all handlers would 
be used to determine whether the plants 
of such handlers qualify as pool plants. 
Reports of handlers operating nonpool 
plants from which fluid milk products 
are distributed in the marketing area 
would also be used by the market ad¬ 
ministrator to compute the amounts 
payable to the producer-settlement fund 
on such unpriced milk. 

A cooperative association having au¬ 
thority to market milk for member pro¬ 
ducers should have available to it infor¬ 
mation on the use of such milk by 
individual handlers In order that mem¬ 
ber milk may be directed to those han¬ 
dlers needing Class I milk. This will 
promote orderly marketing by enabling 
the efficient allocation among handlers 
of available milk supplies and assist pro¬ 
ducers in maximizing their returns. A 
provision, therefore, should be included 
to authorize the market administrator 
to provide this information when it is 
requested by such an association. For 
the purpose of this report, the utilization 
of member milk in each handler's plant 
would be prorated to each class In the 
same ratio as all producer milk is allo¬ 
cated to each class during the month. 

It is necessary that handlers retain 
records to prove the utilization of milk 
and that proper payments were made 
therefor. Since books and records of all 
handlers cannot be completely audited 
immediately after receipt of the milk. It 
becomes necessary to keep such records 
for a reasonable period of time. 

The order should provide limitations 
on the period of time handlers shall be 
required to retain books and records and 
on the period of time in which obligations 
under the orders shall terminate. Pro¬ 


vision made In tills regard Is identical in 
principle with the general amendment 
(made to all milk orders which were 
in operation on July 30. 1947). following 
the Secretary's decision of January 26. 
1949 (14 F.R. 444). That decision cov¬ 
ering the retention of records and lim¬ 
itation of claims. Is equally applicable In 
this situation and is adopted as a part of 
this decision. 

<3> Expense of administration. Each 
handler should be required to pay to the 
market administrator, as his proportion¬ 
ate share of the cost of administering 
the order. 4 cents per hundredweight, or 
such lesser amount as the Secretary may 
prescribe, on producer milk (including 
milk of such handler's own production) 
and on other source milk allocated to 
Class I (except milk so assessed under 
another Federal order). 

The market administrator must have 
sufficient funds to enable him to admin¬ 
ister properly the terms of the order. The 
Act provides that such cost of adminis¬ 
tration shall be financed through an as¬ 
sessment on handlers. A principal func¬ 
tion of the market administrator Is to 
verify the receipts and disposition of 
milk from all sources. Equity in sharing 
the cost of administration of the order 
among handlers will be achieved, there¬ 
fore. by applying the administrative as¬ 
sessment on the basis of Grade A milk 
received from dairy farmers at a plant 
and on other source milk allocated to 
Class I milk. 

The order provides that a cooperative 
association may act as the handler for 
milk of members which Is delivered in 
tank trucks directly from the farm to 
pool plants of other handlers. 

The cooperative is considered the han¬ 
dler for such milk only for the purpose 
of accounting to the Individual pro¬ 
ducers. Such milk is producer milk at the 
plant of the receiving handler and is 
treated the same as any other direct re¬ 
ceipt from producers. Therefore the han¬ 
dler who receives the milk should pay the 
administrative assessment on it. 

The order specifies minimum perform¬ 
ance standards that must be met to 
obtain regulated status. Operators of 
plants not meeting such standards are 
required to either (1) make specified pay¬ 
ments into the producer-settlement fund 
on route distribution in the marketing 
area in excess of offsetting purchases of 
Federal order Class I milk, or (2) other¬ 
wise pay into such fund and/or to dairy 
fanners an amount not leas than the 
classified use value of his receipts from 
dairy farmers computed as though such 
plant were a fully regulated plant. 

The market administrator, in admin¬ 
istering an order as it applies to the non¬ 
pool route distributor, must incur ex¬ 
penses In essentially the same manner as 
In applying the order to pool handlers. 
However, the order is not applicable to 
such distributor to the same extent as 
to regulated handlers. Hence, payment 
of the administrative assessment on his 
in-area sales reasonably would consti¬ 
tute his pro rata share of administrative 
expense. 

In the case of unregulated milk which 
enters the market through a regulated 


plant for Class I use, it is the regulated 
handler who utilizes the unregulated 
milk and who must report to the market 
administrator the receipt and use of such 
milk. Also, the receipts and utilization 
of all milk at his plant are subject to 
verification by the market administrator. 
Hence, it is appropriate that the regu¬ 
lated handler be responsible for payment 
of the administrative assessment on such 
regulated milk. 

The order Is designed so that the cost 
of administration is shared equitably 
among all handlers distributing milk in 
the proposed marketing area. However, 
to prevent duplication an assessment 
should not be made on other source milk 
on which an assessment was made under 
another Federal order. 

In view of the anticipated volume of 
milk and the costs of adminicle rim: 
orders in markets of comparable circum¬ 
stances, It is concluded that an initial 
rate of 4 cents per hundredweight U 
necessary to meet the expenses of ad¬ 
ministration. Provision should be made 
to enable the Secretary to reduce the 
amount of the administrative assessment 
without the necessity of amending the 
order. 

A higher assessment rate may prevail 
when the order is first issued since part 
of the assessment is used each month to 
provide a reserve fund for operational 
expenses. Once the necessary reserve lias 
been established, the assessment rate to 
handlers is reduced to whatever rate is 
needed to meet operating expenses. This 
may be done at any time experience in 
the market reveals that a lesser rate will 
provide sufficient revenue for proper ad¬ 
ministration of the order. 

<4> Marketing services. Provisions 
should be made in the order for furnish¬ 
ing marketing services to producers, such 
as verifying the tests and weights of pro¬ 
ducer milk and furnishing market in¬ 
formation. These services should be 
provided by the market administrator 
and the cost should be borne by pro¬ 
ducers for whom the services are ren¬ 
dered. If a cooperative association is 
performing such services for its mem¬ 
ber-producers and is approved for such 
activity by the Secretary, the market ad¬ 
ministrator may accept this in lieu of his 
own service. 

Milk produced on a handler's own farm 
should be exempt from marketing serv¬ 
ice deductions, even though it is subject 
to the other provisions of the order 
There are no payments to producers to 
verify on such milk and. therefore, no 
need to provide the same marketing serv¬ 
ices as are provided other producers. 

There Is need for a marketing service 
program In connection with the admin¬ 
istration of the order in this urea. 
Orderly marketing will be promot e by 
assuring individual producers that they 
have obtained accurate weights and teste 
of their milk. Complete vertiflcailon re¬ 
quires that butterfat tests and weigh* 
of Individual producer deliveries reported 
by the handler arc accurate. 

An additional phase of the marketing 
service program is to furnish producers 
with correct market information. Effi¬ 
ciency in the production, utilization, ana 
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tnarketin# of milk will be promoted 
by providing for the dissemination of 
current market Information on a market- 
vide basis to producers. 

Tb enable the market administrator to 
famish these marketing services, provi¬ 
sion should be made for a maximum 
deduction of 5 cents per hundredweight 
vith respect to receipts of milk from pro¬ 
ducers for whom he renders such mar¬ 
keting services. Comparison of the num¬ 
ber of producers Involved and the ex¬ 
pected volume of milk with that of other 
markets indicates that a 5-cont rate is 
reasonable and should provide the funds 
necessary to conduct the program. If 
later experience indicates that marketing 
services can be performed at a lesser rate, 
provision Is made whereby the Secretary 
may adjust the rate downward without 
the necessity of a hearing. 

Miscellaneous. A “base and excess’* 
plan of distributing returns for milk 
among producers and designed to en¬ 
courage more even production through¬ 
out the year was suggested by one han¬ 
dler Although such a plan was supported 
on the record by certain handlers and 
producer groups, the data concerning the 
.vasonallty of production of all pro¬ 
ducers who supply the market are not 
extensive enough to permit considera¬ 
tion of ft base-excess plan for this 
market at this time. 

Rulings cm proposed findings and con- 
clusions, Briefs and proposed findings 
and conclusions were filed on behalf of 
certain Interested parties. These briefs, 
proposed findings and conclusions, and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and conclu¬ 
sions set forth herein, the requests to 
make such findings or to teach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings, (a) The proposed 
marketing agreement and order and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the Act: 

<b> The parity prices of milk as de¬ 
termined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions wiiich affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices .specified in the proposed market¬ 
ing agreement and the order are such 
prices as will reflect the aforesaid fac¬ 
tors. insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
interest; and 

<c) The proposed marketing agree¬ 
ment and order will regulate the han- 
m ilk In the same manner as, and 
*ill be applicable to persons in the re¬ 
spective classes of industrial and com- 
merci&l activity specified in. a market¬ 
ing agreement upon which a hearing has 
held. 

Recommended marketing agreement 
crid order . The following order regulat¬ 


ing the handling of milk In the Minne¬ 
sota-North Dakota marketing area U 
recommended as the detailed and appro¬ 
priate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same os those contained in the pro¬ 
posed order. 


Sec. 

Oenkeal Definitions 

1060.1 

Act. 

10802 

Minnesota-North Dakota market¬ 
ing area. 

10603 

Route. 

1060.4 

Department. 

1060 5 

Chicago butter price. 

Definition of Persons 

1060.6 

Person. 

1010.7 

Secretary. 

1060 8 

Producer. 

1060 9 

Cooperative association. 

1060.10 

Handler. 

1060 11 

Producer-handler. 

Definitions or Milx and Milk Products 

1060 15 

Producer milk. 

1060.16 

Diverted milk. 

1060.17 

Other source milk. 

1060 18 

Fluid milk product. 

Definitions of Plants 

1060.20 

Plant, . 

1060 21 

Distributing plant. 

ioio n 

Supply plant. 

1060.23 

Pool plant. 

106024 

Nonpool plant. 

Market Administrator 

1060 30 

Designation. 

106021 

Powers. 

106032 

Duties. 

Reports, Records and Facilities 

1060.36 

Reports of receipts and utilization. 

106035 

Payroll reports. 

106037 

Other reports. 

106038 

Records and faculties. 

106039 

Retention of record*. 

Classification of Milk 

1060 40 

Skim milk and butterfst to be 
classified. 

1060.41 

Classes of utilization. 

1060.42 

Shrinkage. 

1060.43 

Responsibility of handlers and re¬ 
classification of milk. 

1060 44 

Transfers. 

1060 45 

Computation of skim milk and but¬ 
te rf at in each class. 

1060 46 

Allocstton of skim milk and but¬ 
ter fat to be classified. 

Minimum Prices 

1060.50 

Basic formula price. 

106051 

Class prices. 

106052 

ButtcrfAt differentials to handlers. 

1060 63 

Location differentials to handlers. 

Application or Pbovisions 

1060.60 

Producer-handlers and exempt In¬ 
stitutions. 

1060.61 

Plants subject to other Federal 
orders. 

1060 62 

Obligation of handler operating s 
partially regulated distributing 
plant. 

DrrxxMr nation of Uniform Price 

1060 70 

Computation of the net pool obliga¬ 
tion of each pool handler. 

1060 71 

Computation of uniform price. 


Sec. 
1000,80 
1080.81 
1000 82 

1060.83 
1000 84 

1060.86 

1060.86 

1060.87 

1000.88 
1000 89 


1060.90 

1060.91 
1060 92 
1060 93 


1060.100 

1060.101 


Payments 

Time and method of payment, 
ButtcrfAt differential to producers. 
Location differential# to producers 
and on nonpool milk. 
Producer-settlement fund. 
Payment* to the producer-settle¬ 
ment fund. 

Payment* out of the producer- 
settlement fund. 

Adjustment of account*. 

Marketing services. 

Expense of administration. 
Termination of obligation. 

i Time, Suspension oe Tesminatxon 

Effective time. 

Suspension or termination. 
Continuing obligations. 
Liquidation. 

Miscellaneous Provisions 
Agents. 

Separability of provisions. 


General Definitions 


§ 1060.1 Act. 

“Act** means Public Act No. 10. 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended <7 U.S.C. 601 et seq.). 

§ 1060.2 Minnesota-North Dakota mar¬ 
keting area* 

The “Minnesota-North Dakota mar¬ 
keting area*’, hereinafter called the 
’marketing area,** means all the territory 
within the boundaries of the counties 
listed below, including territory w f holly 
or partly within such boundaries oc¬ 
cupied by Government (municipal. State, 
or Federal i reservations, installations, 
institutions or other similar establish¬ 
ments: 

Minnesota 


Becker. 


Marshall. 

Beltrami. 


Norman. 

Big Stone, 


Otter Tall. 

Clay. 


Pennlngto 

Clearwater. 


Polk. 

Douglas. 


Red Lake. 

Grant. 


Roseau. 

Hubbard. 


Stevens. 

Kittson. 


Traverse, 

Lake of the Woods. 

Wadena. 

Mahnomen. 


Wilkin. 


North Dakota 

Barnes. 


PcmbtnA. 

Cass. 


Ramsey. 

Cavalier. 


Ransom. 

Dickey. 


Richland. 

Grand Porks. 


Sargent. 

Griggs. 


Steele. 

La Moure. 


TnUll. 

Nelson. 


Walsh* 


8ovTH Dakota 

Grant. 

Marshall. 


Roberts. 

§ 1060.3 Route. 



“Route” means a delivery to a whole¬ 
sale or retail outlet either directly or 
through a distributing facility such as a 
distribution point, a plant store, or a 
vendor of a fluid milk product classified 
as Class I pursuant to 6 1060.41(a)(1). 
other than a delivery to a pool plant or 
a nonpool plant. 
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§ 1060.4 Department. 

“Department" means the U S. Depart¬ 
ment of Agriculture or such other Fed¬ 
eral agency as Is authorized to perform 
the price reporting functions specified In 
this port. 

§ 1060.5 ( hinipo butler price. 

“Chicago butter price" means the sim¬ 
ple average as computed by the market 
administrator of the dally wholesale sell¬ 
ing prices fusing the midpoint of any 
price range as one price) per pound of 
Grade A (92-score) bulk creamery butter 
at Chicago as reported during the month 
by the Department* 

Definitions of Persons 
§ 1060.6 Person. 

“Person" means any Individual, part¬ 
nership. corporation, association, insti¬ 
tution. or other business unit. 

§ 1060.7 .Secretary. 

“Secretary" means the Secretary of 
Agriculture of the United States or such 
other officer or employee of the United 
States as Is authorized to exercise the 
powers or to perform the duties of the 
said Secretary of Agriculture of the 
United States. 

§ 1060.0 Producer* 

•'Producer" means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act. who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, which milk Is (a) re¬ 
ceived at a pool plant, or <b> diverted 
as producer milk pursuant to $ 1060.16. 

§ 1060.0 < loopcralh c a»Mniat ion. 

“Cooperative association" means any 
cooperative marketing association of pro¬ 
ducers which the Secretary determines, 
after application by the association: 

(a) Is qualified under the provisions 
of tiie Act of Congress of February 18. 
1922, as amended, known as the “Capper- 
Volstead Act:" 

(b) Has full authority In the sale of 
milk of Its members and is engaged in 
making collective sales of or marketing 
milk or its products for its members: and 

<c> Has Us entire activities under the 
control of its members. 

§ 1060.10 Ifamlfrr. 

"Handler" means: 

<a> Any person (Including any coop¬ 
erative association) In his capacity as 
the operator of one or more pool plants; 

(b> Any cooperative association with 
respect to producer milk which it causes 
to be diverted for its account from a pool 
plant pursuant to 9 1060.16; 

(c) Any cooperative association with 
respect to the milk of its member pro¬ 
ducers which Is delivered directly from 
the farm to the pool plant of another 
handler In a tank truck owmed, operated 
by. under contract to, or under the con¬ 
trol of such cooperative association. The 
milk for which a cooperative association 
is a handler pursuant to this paragraph 
shall be deemed to have been received at 
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the location of the pool plant to which It 
was delivered: 

(d> Any person who operates a par¬ 
tially regulated distributing plant. This 
definition shall not apply to a govem- 
mentally owned and operated institution 
which Is exempt from the provisions of 
this part pursuant to 5 1060.60<b>: and 

(e> A producer handler, or any person 
who operates an other order plant as de¬ 
scribed in 9 1060.61; 

§ I060.il Produrcr-liandlrr* 

"Producer-handler" means any person 
who operates a dairy farm and a dis¬ 
tributing plant and who received no milk 
during the month from other dairy farm¬ 
ers or from sources other than pool plants 
and not more than 3.000 pounds of milk 
and fluid milk products (including the 
milk equivalent of nonfluid products 
which arc reconstituted into fluid milk 
products) during the month from any 
source. Such person must provide proof 
satisfactory to the market administrator 
that (a) the care and management of all 
the dairy animals and other resources 
necessary to produce the milk are the 
personal enterprise of and at the personal 
risk of such person, and <b) the operation 
of the processing and distributing busi¬ 
ness is the personal enterprise of and at 
the personal risk of such person. 

Definitions of Milk and Milk Products 
§ 1060.15 Prod urer milk. 

"Producer milk" means all the skim 
milk and butterfat contained in Grade A 
milk: 

*a> Received during the month at a 
pool plant directly from a producer or 
a handler pursuant to § 1060.10(c); 

«b) Diverted subject to the provisions 
of 9 1060.16 from a pool plant to a non¬ 
pool plant other than an other order 
plant or a producer-handler plant; or 

(c> Received by a cooperative associa¬ 
tion handler pursuant to 9 1060.10(c) 
from producers in excess of the quantity 
delivered to pool plants. 

§ 1060.16 Diverted milk. 

“Diverted milk" means producer milk 
that te normally received at a pool dis¬ 
tributing plant but which is moved di¬ 
rectly from a dairy farm to a nonpool 
plant for the account of a handler op¬ 
erating a pool distributing plant or a 
handler pursuant to 9 1060.10(b). Such 
milk shall be deemed to have been re¬ 
ceived by the diverting handler at the 
location of the nonpool plant to which 
diverted in applying 99 1060.53 and 
1060.82. The diversion of producer milk 
is subject to the following conditions: 

(a) A cooperative association handler 
pursuant to 9 1060.10(b) may divert for 
Its account without limit during the other 
days of the month the milk of any mem¬ 
ber producer, whose milk is received at a 
distributing pool plant for at least 3 days 
during the month. The total quantity of 
milk so diverted may not exceed 50 per¬ 
cent in each of the months of July 
through February of Its member pro¬ 
ducer milk received at all distributing 
pool plants during the month. 


(b> A handler in his capacity a* the 
operator of a distributing pool plant may 
divert for his account the milk of any 
producer, other than a member of a co¬ 
operative association which has diverted 
milk pursuant to paragraph (a) of this 
section, whose milk is received at h:s 
pool distributing plant on at least 3 day* 
during the month. However, the total 
quantity of milk so diverted ma.\ not 
exceed 50 percent in each of the months 
of July through February of the mil* 
received 8t such plant during the month 
from producers who are not member:* a: 
a cooperative association which has dl- 
verted milk pursuant to paragraph »a> of 
this section; and 

<c> In the event milk receipt* from 
dairy fanners are diverted in excess of 
the applicable percentages pursuant to 
paragraphs (a) and cb) of this section 
the diverting handler shall specifv th* 
dairy farmers whose milk was over- 
diverted. Only the milk of such dairy 
farmer (a) which is received at a pool 
plant during the month shall be producer 
milk for such month. 

§ 1060.17 Other MMtree milk. 

"Other source milk" means all ktm 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Fluid milk products received from 
any source except: 

(1> Producer milk; 

(2) Fluid milk products received r'rora 
pool plants; or 

(3) Inventory of fluid milk products 
on hand at the beginning of the month: 
and 

(b) Products, other than fluid milk 
products, received from any source in¬ 
cluding those produced at the plant) 
which are reprocessed or converted into 
or combined with another product in the 
plant during the month, and any dis¬ 
appearance of products other than fluid 
milk products not otherwise accour:ed 
for. 

§ 1060.18 Fluid milk product. 

“Fluid milk product" means milk, skim 
milk, flavored milk, concentrated milk, 
buttermilk, milk drinks (plain or fla¬ 
vored) . sour cream and sour cream 
products labeled Grade A, cream or any 
mixture in fluid form of cream and milk 
or skim milk. The term includes the* 
products in fluid, frozen, fortified in¬ 
cluding “dietary" milk products) or re¬ 
constituted form but docs not Include 
sterilized products in hermetically scaled 
containers and such products as yogurt, 
eggnog, aerated cream in dispense : c* 
cream mix, frozen dessert mix and 
evaporated or condensed milk or jn 
milk. 

Definitions of Plants 

§ 1060.20 riant. 

"Plant" means the land, buildings, 
facilities, and equipment constitunng a 
single operating unit or establish nn at 
which milk or milk products are received, 
processed and/or packaged. Sep® rate 
facilities used only as a reload point for 
transferring bulk milk from one tank 
truck to another shall not be a plant 
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under this definition. Faculties used only 
a# a distribution point for storing fluid 
mlUc products In transit on routes shall 
not be a plant under this definition. 

§1060.21 Distributing plant. 

Distributing plant** means a plant 
that is approved by an appropriate 
health authority for the processing or 
packaging of Oradc A milk and from 
which fluid mtlk products are disposed 
of during the month on routes. 

§ IIV60.22 Supply plant. 

Supply plant'* means a plant from 
which a fluid milk product that is 
acceptable to the appropriate health au¬ 
thority for distribution in the marketing 
area as Grade A is moved during the 
month to a distributing plant. 

§ 1060.23 Tool pin ill. 

• Pool plant" means any plant meeting 
the conditions of paragraph <a) or <b> 
of this section except the plant of a 
handler exempted pursuant to 5 1060.60 
and 1 1060.61: Provided. That if a por¬ 
tion of a plant is physically separated 
from the Grade A portion of such plant. 
Is operated separately and is not ap¬ 
proved by any health authority for the 
receiving, processing, or packaging of any 
fluid milk product for Grade A disposi¬ 
tion. It shall not be considered as part 
of a pool plant pursuant to this section. 

(a) A distributing plftnt from which 
during the month there is disposed: 

<1) As Class I milk on routes in the 
marketing area not less than 15 percent 
of Grade A milk receipts at such plant; 
and 

<2> As Class I milk on routes or by 
transfer to another plant and classified 
ms Class I pursuant to 1 1060.44 not less 
than the applicable percentage of such 
plants receipts of Grade A milk: 

<t> March through June, 20 percent; 
<ll> July through February, 25 per¬ 
cent: Provided. That all distributing 
plants operated by a handler may be 
considered as one plant for the purpose 
of meeting the applicable percentage re¬ 
quirement of this subparagraph If the 
handler submits a written request to the 
market administrator prior to the de¬ 
livery period for which such considera¬ 
tion is requested: and 
<b) A supply plant from which not less 
than 25 percent of its producer receipts 
at such plant during the month is 
shipped ns fluid milk products to pool 
plants qualified pursuant to paragraph 
of this section: Provided, That a sup¬ 
ply plant which qualified pursuant to this 
paragraph in each of the immediately 
preceding months of August through 
November shall be a pool plant for the 
months of March through June unless 
ihc plant operator requests the market 
administrator in writing that such plant 
not be a pool plant, such nonpool status 
to be effective the first month following 
such notice and thereafter until the 
plant qualifies as a pool plant on the 
baAi* of shipments. 

§ i'^60.2-4 NihijkmiI plant. 

Nonpool plant** means any milk re¬ 
ceiving, manufacturing or processing 
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plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined os follows: 

(a i ‘ Other order plant" means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

<b> "Producer-handler plant'* means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

<c> "Partially regulated distributing 
plant" meaaj a nonpool plant that is 
neither an other order plant nor a 
producer-handler plant from which fluid 
milk products (labeled Grade A> in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

<d* "Unregulated supply plant" 
means a nonpool plant that is a supply 
plant and is neither an other order plant 
nor a producer-handler plant. 

Market Administrator 
§ 1060.30 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor. selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by. and shall be subject 
to removal at the discretion of the 
Secretary. 

§ 1060.31 Pohci**. 

The market administrator shall have 
the following powers with respect to this 
part: 

(ai To administer its terms and pro¬ 
visions: 

<bT To receive. Investigate, and report 
to tlie Secretary complaints of violations: 

(c> To make rules and regulations to 
effectuate its terms and provisions: and 
(d> To recommend amendments to the 
Secretary. 

§ 1060.32 Du lie*. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, in¬ 
cluding but not limited to the following: 

<a> Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties. In an amount 
and with surety thereon satisfactory to 
the Secretary: 

<b> Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c> Obtain a bond in a reasonable 
amount, and with satisfactory surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator: 

<d) Pay out of the funds provided by 
5 1060 88 the cost of his bond and of the 
bonds of his employees, his own compen¬ 
sation. and all other expenses except 
those incurred under 9 1060.87, neces¬ 
sarily Incurred by him in the mainte¬ 
nance and functioning of his office and 
in the performance of his duties; 


<e> Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for In this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

<f> Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be required by the Secretary; 

(g) Verify ail reports and payments of 
each handler by audit of such handler's 
records and of the records of any other 
handler or person upon whose utiliza¬ 
tion the classification of skim milk and 
butterfat for such handler depends and 
by such other means as are necessary; 

(h> Publicly disclose to handlers and 
producers at his discretion, unless other¬ 
wise directed by the Secretary, the name 
of any person who. within 10 days after 
the date upon which he is required to 
perform such acts, has not made reports 
pursuant to 95 1060.35 to 1060.37, inclu¬ 
sive, or has not made payments pursuant 
to 55 1060.80. 1060.84, 1060.86, 1060.87. 
and 1060.88. 

(1> Prepare and disseminate to the 
public such statistics and such informa¬ 
tion as he deems advisable and as do not 
reveal confidential information; 

(J> Publicly announce on or before: 

(1) The 6th day of each month, the 
Class I price and butterfat differential 
for the month computed pursuant to 
95 1060.51(a) and 1060.52(a). respec¬ 
tively; and the Class U price and butter¬ 
fat differential for the Immediately pre¬ 
ceding month computed pursuant to 
95l060^i(b) and 1060.52(b). respec¬ 
tively; and 

(2) The 12th day of each month, the 
uniform price and the butterfat differ¬ 
ential computed pursuant to 59 1060.71 
and 1060.81, respectively, both applica¬ 
ble to milk delivered during the immedi¬ 
ately preceding month; 

<k) On or before the 12th day of each 
month, report to each cooperative asso¬ 
ciation which so requests the amount and 
class utilization of milk received by each 
handler during the immediately preced¬ 
ing month from such cooperative asso¬ 
ciation In its capacity as a handler pur¬ 
suant to 9 1060.10(0 and directly from 
members of such cooperative associa¬ 
tion. For the purpose of this report the 
milk so received shall be prorated to each 
class in proportion to the utilization by 
such handler in each class remaining af¬ 
ter allocation pursuant to f 1060.46(a) 
(1) through (10> and the correspond¬ 
ing steps of 9 1060.46(b): and 

(1) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to 5 1060.46(a)(9) and 
the corresponding step of 9 1060.46(b). 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat. respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

On) Report to the market adminis¬ 
trator of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received from 
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a handler who has received fluid milk 
product* from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1060 46 pursuant 
to such report, and thereafter uny change 
in such allocation required to correct 
errors disclosed in verification of such 
report; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat In such fluid milk products were 
allocated by the market administrator of 
the other order on the basis of the report 
of the receiving handier: and. as neces¬ 
sary. any changes hi such classification 
arising in the verification of such report. 

Reports, Records, and Facilities 

( IObO.35 Report* of receipt* and wtili- 
rutiati. 

On or before the 7th day after the end 
of each month each handler who op¬ 
erates a pool planUs) shall report for 
each such plant to the market adminis¬ 
trator in the detail and on forms pre¬ 
scribed by the market administrator as 
follows: 

<a) The receipts at each plant of milk 
from each producer 'including such han¬ 
dlers' own production*, the average but¬ 
terfat test, the pounds of butterfat 
contained therein, the number of days on 
which milk was received from such pro¬ 
ducer. and the total quantity of milk and 
butterfat received from each handler 
pursuant to 9 1060.10<c>; 

<b) The quantities of skim milk and 
butterfat contained in <or used In the 
production of) fluid milk products re¬ 
ceived from other pool plants; 

<c> The quantities of skim milk and 
butterfat contained in receipts of other 
source milk; 

(d> The utilization of skim milk and 
butterfat required to be reported pur¬ 
suant to this section; 

<e) The disposition of fluid milk prod¬ 
ucts on routes in the marketing area; 

<f) The pounds of skim milk and 
butterfat contained in all fluid milk 
products on hand, both In bulk and in 
packages, at the beginning and at the 
end of the month; 

<g> Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe; and 
( h) Each handler specified In 5 1060.10 
cd> who operates a partially regulated 
distributing plant shall report as re¬ 
quired In this section, except that receipts 
of Grade A milk shall be reported in lieu 
of those in producer milk. Such report 
shall Include a separate statement show¬ 
ing the respective amounts of skim milk 
and butterfat disposed of in the market¬ 
ing area as Class I milk on routes. 

§ 1060.36 Payroll rcfxirt*. 

On or before the 20th day after the end 
of each month each handler, except a 
produoer-liandlcr or a handler making 
payments pursuant to 1 1060 62*b>. shall 
submit to the market administrator his 
producer payroll (or in the case of a 
handler making payments pursuant to 
§ 1060.62(a), his payroll for dairy farm- 
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era delivering Grade A milk) for receipts 
during the preceding month which shall 
show: 

<a) The total pounds of milk, the 
average butterfat test thereof, and the 
pounds of butterfat received from each 
producer and cooperative association and 
the number of days on which milk was 
received from such producer; 

<b) The amount of payment to each 
producer and cooperative association; 
and 

<c> The nature and amount of any 
deductions or charges involved in such 
payments. 

§ 1060.37 Othrr report*. 

*a) Each producer-handler and each 
handler making payments pursuant to 
9 1060.62(b) shall make reports to the 
market administrator at such time and In 
such manner as the market adminis¬ 
trator may prescribe : 

(b> Each handler pursuant to 9 1060.10 
(c) shall report to the market adminis¬ 
trator in detail and on forms prescribed 
by the market administrator on or before 
the 7th day after the end of each month 
the quantities of skim milk and butter¬ 
fat in producer milk delivered to each 
pool plant In such month and all other 
producer milk for which It Is a handler; 

(C) Each handler who receives milk 
from producers, payment for which is to 
be made to a cooperative association pur¬ 
suant to § 1060.80<b). shall report to such 
cooperative association with respect to 
each such producer, on forms approved 
by the market administrator, as follows: 

il) On or before the 20th day of the 
month, the total pounds of milk received 
during the first 15 days of the month: 

(2) On or before the seventh day after 
the end of the month: 

(i> The pounds per shipment, the total 
pounds of milk and the average butterfat 
test of milk received from such producer 
during the month; 

<ii) The amount or rate and nature of 
any deductions; and 

(ill) The amount of any payments to 
such producer pursuant to 9 1060.86. 

§ 1060.38 Rerord* and fncililir*. 

Each handler shall maintain and 
make available to the market adminis¬ 
trator, during the usual hours of busi¬ 
ness. such accounts and records of hU 
operations, together with such facilities 
as are necessary for the market adminis¬ 
trator to verify or establish the correct 
data with respect to: 

(a> The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month; 

ibt The weights and tests for butter¬ 
fat and other content of all milk and 
milk products handled during the 
month: 

<c) The pounds of skim milk and 
butterfat contained in or represented by 
all milk products in inventory at the be¬ 
ginning and end of each month: and 
(d> Payments to dairy fanners and 
cooperative associations, including the 
amount and nature of any deductions 
and the disbursement of money so 
deducted. 


§ I0(»0.39 K'Mention of record*. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 years 
to begin at the end of the month to 
which such books and records pertain: 
Provided . That If within such 3-year 
period, the market administrator notifies 
the handler in writing that the retention 
of such books and records, or speeded 
books and records, is necessary in con¬ 
nection with a proceeding under section 
8c< 15.» (A) of the Act or a court action 
specified In such notice, the handler shall 
retain such books and records, or speci¬ 
fied books and records, until further 
written notification from the market ad¬ 
ministrator. In either case, the market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer necessary 
In connection therewith. 

Classification or Milk 

§ 1060.40 Skim milk and lnjllrrf.it tu 
In' rlawifird, 

(a) The skim milk and butterfat 
which are required to be reported pur¬ 
suant to 9 1060.35 and 9 1060.37 tb^ shall 
be classified each month by the market 
administrator pursuant to the provisions 
of 91 1060.41 through 1060.46 , and 

(b) If any water contained in the mhk 
from which a product is made Ls removed 
before the product is utilized or disused 
of by the handler, the pounds of skim 
milk utilized or disposed of in such prod¬ 
uct shall be considered to be a quantity 
equivalent to the nonfat milk solids con¬ 
tained in such product plus all the u ater 
originally associated with such solids 

§ 1060.11 Qatar* of utilization. 

Subject to the conditions set forth in 
If 1060.42 through 1060.46. the classes of 
utilization shall be as follow s : 

(ai Class I milk. Class I milk shall be 
all skim milk < including that used to pro¬ 
duce reconstituted skim milk > and 
butterfat: 

(1) Disposed of in the form of a fluid 
milk product except: 

<l) Fluid milk products classified a* 
Class II pursuant to paragraph <b) ‘2> 
and <3; of this section; 

<li) Fluid mUk products which are 
fortified with nonfat milk solids dial! 
be Class I in an amount equal only to 
the weight of an equal volume of an un¬ 
fortified product of the same butterfat 
content: 

(2) Contained In inventory of pack¬ 
aged fluid milk product* on hand at the 
end of the month; and 

<3> Not accounted for as Class II mi Ik: 

ib> Clou II milk . Class n milk sh&A 
be: 

<1> Skim milk and butterfat used to 
produce any product other than a fluid 
milk product; 

(2) Skim milk and butterfat dlsix^ol 
of: 

<i> For livestock feed; or 

411) Dumped after prior notifies ,n 
to and opportunity for verification by the 
market administrator; 
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< 3 > The weight of skim milk in any 
fortified fluid milk product In excess of 
the pounds classified as Class I milk 
pursuant to paragraph <*X1MU) of 

this section : 

i 4 > In inventory of bulk fluid milk 
products on hand at the end of the 

month: 

<5> Skim milk and butterfat. respec¬ 
tively, tn actual shrinkage at each pool 
plant allocated pursuant to 9 1060.42 *b> 

, i but not In excess of: 

«i Two percent of producer milk ex¬ 
cept that received from a handler pur¬ 
suant to ! 1060.10(c) or diverted pursu¬ 
ant to 1 1060.16 to a nonpool plant: 

(ti) Plus 1.5 percent of milk received 
In bulk tank lots from other pool plants: 

<U1> Plus 1.5 percent of producer milk 
received from a hnndler pursuant to 
11060 . 10(0 and receipts at a pool plant 
from a handler pursuant to § 1060 10(b). 
except that if the handler operating the 
pool plant flies notice with the market 
administrator that the purchase of such 
milk Is on the basis of farm tests and 
weights determined by farm bulk tank 
calibration*, the applicable percentage 
shall be two percent; 

<iv> Plus 1.5 percent of milk received 
In bulk tank lots from other order plants 
exclusive of the quantity for which Class 
n utilization was requested by the opera¬ 
tor!! of both plants: 

(v Plus 1.5 percent of milk in bulk 
tank lots from unregulated supply plants, 
exclusive of the quantity for which Class 
n utilization was requested by the han¬ 
dler; 

(vl) Less 1.5 percent of milk In bulk 
tank lots transferred from pool plants to 
other plants: and plus 
ivil) In the case of milk received by a 
cooperative In its capacity as a handler 
pursuant to 9 1060.10 (b) and (c) 0.5 
percent of such receipts from producers 
as determined by farm tests and weights 
measured by farm bulk tank calibrations, 
unless the exception in subparagraph (5) 
(ill) of lids paragraph applies: and 

Skim milk and butterfat in 
shrinkage allocated pursuant to 9 1060.- 
42<b><2). 

§ 1060.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler's receipts 
ftt each pool plant as follows: 

<ft> Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler at each plant; and 
<b> Prorate the resulting amounts 
among the receipts of skim milk and 
butterfat contained In: 

<l> The net quantity of producer milk 
utd other milk specified in 9 1060.41 
<bH5> (except milk diverted to a non- 
Poot plant pursuant to 9 1060.15); and 
<2* Other source milk exclusive of 
that specified in 5 1060.41(b) (5>. 

9 1060.43 Hroponftibilily of handtrr* and 
r»'rlu»4{fiction of milk. 

All skim milk and butterfat shall 
J* Class I milk unless the handler who 
Qm receives such skim milk or butter- 
proves to the mailcet administrator 
such skim milk or butterfat should 
b 4 classified otherwise; and 


<b) Any skim milk and butterfat shall 
be reclassified If verification by the mar¬ 
ket administ rator discloses that the orig¬ 
inal classification was Incorrect. 

§ 1060.41 Tronikfern. 

Skim milk or butterfat in the form of 
& fluid milk product shall be classified: 

<*> At the utilization indicated by the 
transferee and transferor handlers In 
their reports pursuant to 9 1060.35, 
otherwise as Class I milk, if transferred 
from a pool plant to another pool plant 
subject in either event to the following 
conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either doss shall be limited to 
the amount thereof remaining in such 
class In the transferee plant after com¬ 
putations pursuant to 9 106046(a)(9) 
and the corresponding step of 4 1060.46 
<b>; 

(2) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 9 1060.46(a) (4) 
and the corresponding step of 9 1060.46 
(b>, the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 9 1060.46 (a) 
<8> or <9> and the corresponding steps 
of 9 1060.46<b>, the skim milk and but¬ 
terfat so transferred up to the total of 
such receipts shall not be classified as 
Class I milk to a greater extent than 
would be applicable to a like quantity of 
such other source milk received at the 
transferee plant, if such classification 
would change the classification of pro¬ 
ducer milk on the market or the classifi¬ 
cation of such other source milk received 
by the transferor handler during the 
month: 

<b> As Class I milk. If transferred 
from a pool plant to a producer-handler 
or to an exempt government Institution 
as defined In 9 1060.60; 

(c) As Class I if transferred from a 
pool plant in packaged form to a non¬ 
pool plant that Is neither an other order 
plant nor a producer-handler plant; 

(d> As Class I milk, if transferred or 
diverted to a nonpool plant that Is 
neither an other order plant nor a 
producer-handler plant and is located 
more than 300 miles by shortest high¬ 
way distance as determined by the mar¬ 
ket administrator, from the nearer of the 
city halls of Fargo or Grand Forks. 
N. Dak., except that cream so transferred 
may be classified as Class TI If the han¬ 
dler claims classification of such cream 
in Class II in his report pursuant to 
9 1060.35, the handler tags the container 
of such cream as for manufacturing pur¬ 
poses only «and so noticed on invoice), 
and the handler gives the market ad¬ 
ministrator sufficient notice to allow him 
to verify the shipment; 

<e> As Class I milk if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a pro¬ 
ducer-handler plant and U not more than 
300 miles by shortest highway distance as 
determined by the market administrator 
from the nearer of the city halls of 
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Fargo or Grand Forks, N. Dak., unless 
the requirements of subparagraphs (1) 
and (2) of this paragraph are met. in 
which case the skim milk and butterfat 
so transferred or diverted shall be classi¬ 
fied In accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1 > The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3> of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to 9 1060.35 for the month within 
which such transaction occurred; 

<2i The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available If requested by the 
market administrator for the purpose 
of verification; and 

(3> The skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied on the basis of the following assign¬ 
ment of utilization at such nonpool plant 
In excess of receipts of packaged fluid 
milk products from all pool plants and 
other order plants; 

(1) Any Class I utilization disposed of 
on routes In the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

<ii) Any Class I utilization disposed of 
on routes In the marketing area of 
another order Issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from pool 
plants and other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant; 

<ill> Class I utilization in excess of 
that assigned pursuant to subdivisions 
(1) and <11) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; 

(hr) To the extent that Class I utili¬ 
zation is not so assigned to It the skim 
milk and butterfat so transferred or di¬ 
verted shall be classified as Class n milk; 

(v) If any skim milk or butterfat is 
transferred to a second nonpool plant 
under this paragraph, the same condi¬ 
tions of audit, classification and alloca¬ 
tion shall apply; 

(f) As follows, if transferred to an 
other order plant In excess of receipts 
from such plant in the same category as 
described in subparagraph (1). (2), or 
(3) of this paragraph: 
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(!) IX transferred In packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

«2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth In sub- 
paragraph <3> of this paragraph); 

<3) If the operators of both the trans¬ 
feror and transferee plants so request 
In the reports of receipts and utilization 
filed with their respective market admin¬ 
istrators, transfers In bulk form sliall be 
classified as Class II to the extent of the 
Class D utilization (or comparable utili¬ 
zation under such other order) available 
for such assignment pursuant to the allo¬ 
cation provisions of the transferee order; 

<4» If information concerning the 
classification to which allocated under 
the other order Is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class 1 subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I and milk allocated to other classes 
shall be classified as Class n; and 

(6) If the form in which any fluid 
milk product Is transferred to another 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of f 1060.41. 

§ 1060.45 Compulation of »kiin milk and 
lmllcrfat in rarli rla**. 

For each month the market adminis¬ 
trator shall correct for mathematical and 
for other obvious errors the reports of 
receipts and utilization submitted pur¬ 
suant to ft 1060.35 by each handler and 
slittll compute the pounds of skim milk 
and butterfat in each class at all pool 
planks of such handler. Allocation pur¬ 
suant to ft 1060.46 and computation of 
obligations pursuant to 1 1060.70 shall be 
based upon the combined utilization so 
computed. 

§ 1060.46 Allocation of »kini milk and 
butterfat rluMtifird. 

After making the computations pur¬ 
suant to S 1060.45. the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated In the 
following manner: 

(1> Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
I 1060.41(b)(5); 

(2) Subtract from the pounds of skim 
milk In each class the pounds of skim 
milk in fluid milk products received In 
packaged form from other order plants 
as follows: 

ti> From Class n milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts: and 

(U) From Class I milk, the remainder 
of such receipts; 
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(3) Except for the first month this 
order is effective, subtract from the re¬ 
maining pounds of skim milk in Class I. 
the pounds of skim milk in Inventory of 
packaged fluid milk products on hand 
at the beginning of the month: 

'4> Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining In each class. In series begin¬ 
ning with Class n. the pounds of skim 
milk in each of the following: 

ti> Other source milk In a form other 
than that of a fluid milk product; 

(11) Receipts of fluid milk products for 
which Grade A certification is not estab¬ 
lished. or which are from unidentified 
sources: and 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(5) Subtract, In the order specified 
below, from the pounds of skim milk re¬ 
maining In Class n. but not in excess of 
such quantity: 

(i> The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

*6) The pounds of skim milk in re¬ 
ceipts which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk (exclusive 
of transfers between pool plants of the 
same handler) the sum of the pounds of 
skim milk in producer milk, receipts of 
fluid milk products from pool plants of 
other handlers, and receipts of fluid milk 
products in bulk from other order plants; 
and 

til) The pounds of skim milk In receipts 
of fluid milk products in bulk from an 
other order plant in excess of similar 
transfers to such plant, if Class n utili¬ 
zation was requested by the operator of 
such plant and the transferee handler 
but not in excess of the pounds of skim 
milk remaining In Class n milk: 

(8) Subtract from the pounds of skim 
milk remaining In each class. In series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products tn bulk (and for the first month 
this order is effective, in packaged fluid 
milk products) on hand at the beginning 
of the month? 

<7> Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph (l) 
of this paragraph: 

»8) Subtract from the pounds of skim 
milk remaining In each class, pro rata 
to such quantities, the pounds of skim 
milk In receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph (5)<i) of this paragraph: 

• 9) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products In bulk 
from other order plant<s), in excess In 
each case of similar transfers to the same 
plant, which were not subtracted pur¬ 
suant to subparagraph (5) (ID of this 
paragraph; 

(l> In series beginning with Class II, 
the pounds determined by multiplying 


the pounds of such receipts by the lamrr 
of the percentage of estimated Class n 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to ft 1060.32(1) or the percent- 
age that Class II utilization remaining 
of the total remaining utilization of \ionj 
milk of the handler; and 

(il> From Class I milk, the remaining 
pounds of such receipts; 

(10) Subtract from the pound* of kIohj 
milk remaining in each class the poundi 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification grimed 
pursuant to ft 1060.44(a); and 

(ID If the pounds of skim milk 
malnlng in both classes exceed th« 
pounds of skim milk in producer milk 
subtract such excess from the pounds oi 
skim milk remaining in each class in 
series beginning with Class II Any 
amount so subtracted shall be known is 
’overage": 

(b> Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk In paragraph <a> of thi* 
Uon:and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and <b) of this 'section 
into one total for each class and deter¬ 
mine the weighted average butterfit 
content of producer milk in each clsss. 

Minimum Prices 
$ 1060.50 Ramc formula prirr. 

The bade formula price shall be the 
average price per hundredwer ht for 
manufacturing grade milk, f ob plants 
in Wisconsin and Minnesota, as rn>orted 
by the U.S. Department of Agriculture 
for the month. Such price shall be ad¬ 
justed to a 3.5 percent butterfat basis by 
a butterfat differential rounded to the 
nearest one-tenth cent computed at 0.12 
times the Chicago butter price for the 
month. The resulting price shall be 
rounded to the nearest full cent. For the 
purpose of computing Class I prices from 
the effective date hereof through April 
1968. the basic formula price shall not be 
less than $4.05. 

§ 1060.51 ( J»m prlrrs. 

Subject to the provisions of II 100052 
and 1060.53. the minimum class price* 
per hundredweight of milk for the month 
shAll be as follows: 

(a) Class I price. For the fir ' 18 
months from the effective date of this 
section, the price for Class I milk shall 
be the bade formula price for the pre¬ 
ceding month plus $0.86. and plus 20 
cents through April 1968. 

(b) Class ll price. The price for Cass 
n milk shall be the basic formula price 

§ 1060.52 Butterfat difTrrrntiaN to lu»* 
dim 

For milk containing more or less tha* 
3.5 percent butterfat. the class price> for 
the month pursuant to ft 1060.51 shah be 
increased or decreased, respectively for 
each one-tenth percent butterfat at * 
rate rounded to the nearest one-:»mth 
cent determined as follows: 

(a) Class / price. Multiply the Chicago 
butter price for the preceding month by 
0 . 120 ; 
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<b > Class II price . Multiply the Chicago 
butter price for the month by 0.115. 

i ](){, 0.53 1 .oration differential* to linn- 

illcr** 

, a > For producer milk received at a 
pool plant or diverted to a nonpool plant 
located 70 miles or more from the city 
hall in Fargo. N. Dak., or Orand Forks. 
S Dak., whichever is nearer, and which 
is classified as Class I milk or assigned 
Class I location adjustment credit pur- 
nianl to paragraph (b) of this section 
an d for other source milk for which a 
location adjustment is applicable, the 
prior computed pursuant to 9 1060.51 <a> 
ihati be adjusted by 10 cents if such 
plant is located 70 miles or more but less 
than 80 miles from the nearer of the 
respective city halls plus an additional 
1.2 cents for each 10 miles or fraction 
thereof that such distance exceeds 80 
miles. 

<b> For the purposes of calculating 

such adjustments: 

(H All distances shall be by shortest 
hard -surfaced highways, as determined 
by the market administ rator: 

<2> The adjustment pursuant to this 
section shall be added to the Class I 
price If the plant is located in North 
or South Dakota and shall be subtracted 
from such price If the plant is located 
tn Minnesota; and 

<3> Transfers of fluid milk products 
between pool plants shall be assigned 
Class X milk disposition at the receiving 
plant, in excess of the sum of receipts at 
such plant from producers (including re¬ 
ceipts from a cooperative association as a 
handler of bulk tank milk pursuant to 
1 1060 10(c) ) and the pounds assigned as 
Class I milk to receipts from other order 
plants and unregulated supply plants. 
Such assignment is to be made first to 
shipping plants priced at the same price, 
next to plants having a higher price, and 
then In sequence to plants having a lower 
prici\ beginning with the plant at which 
tlie highest price would apply. 

Application or Provisions 

81060.60 Producer-limudlcr* and ex- 
rmpt inutiliitKm*. 

‘a) Sections 1060.40 through 1060.46. 
1060.50 through 1060.54, 1060.70. 1060.71. 
and 1060.80 through 1060.88 shall not 
apply to a producer-handler; and 
<b> None of the provisions of this part 
ifcall apply to a govemmentally owned 
and operated institution which disposes 
of Class I milk solely for use on its own 
premises or to its own facilities. Sales 
of fluid milk products from a pool plant 
to such an Institution shall be Class I 
and receipts of fluid milk products at a 
pool plant from such an Institution shall 
1* Class n. 

■' 1^»0.61 Plant* subject to other Fed¬ 
eral order*. 

The provisions of this order shall not 
opply with respect to a plant of a han¬ 
ger specified In paragraph (a) or (b) 

7 ? 1{$ ^^on except that such handler 
^all, with respect to his total receipts 
disposition of skim milk and butter- 
?*** reports to the market admin- 
‘niitor at such time and in such man¬ 
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ner as the market administrator may 
require and shall allow verification of 
such reports by the market adminis¬ 
trator: 

(a) A distributing plant from which 
the Secretary determines a greater pro¬ 
portion of fluid milk products is disposed 
of on routes in another marketing area 
regulated by another order issued pur¬ 
suant to the Act and such plant Is fully 
subject to regulation of such other order: 
Provided. That a distributing plant which 
was a pool plant under this order in the 
immediately preceding month shall con¬ 
tinue to be subject to all of the provisions 
of this part until the third consecutive 
month in which a greater proportion of 
its Class 1 disposition on routes is made 
in such other marketing area unless, not¬ 
withstanding the provisions of this par¬ 
agraph. It is regulated by such other 
order; and 

(b) A distributing plant which meets 
the requirements set forth In { 1060.23(a) 
which also meets the requirements of 
another marketing order on the basis of 
its distribution In such other marketing 
area and from which the Secretary’ de¬ 
termines a greater quantity of milk is 
disposed of during the month on routes 
In this marketing area than is so disposed 
of In such other marketing area but 
which plant Is nevertheless fully regu¬ 
lated under such other marketing order. 

g 1060.62 Obligation of handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
cither of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b> of this section. If the 
handler falls to report pursuant to 
99 1060.35(h) and 1060.36 the informa¬ 
tion necessary’ to compute the amount 
specified in paragraph (a), he shall pay 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) An amount computed as follows: 

(1) (1) The obligation that would have 
been computed pursuant to 8 1060.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and trans¬ 
fers from such nonpool plant to a pool 
plant or an other order plant shall be 
classified as Class II milk If allocated to 
such class at the pool plant or other o 
plant and be valued at the uniform price 
of the respective order if so allocated to 
Class I milk. There shall be included in 
the obligation so computed a charge in 
the amount specified in 9 1060.70(f) and 
a credit in the amount specified in 
8 1060.84(b)(3) with respect to receipts 
from an unregulated supply plant, unless 
an obligation with respect to such plant 
is computed as specified tn subdivision 
(11) of this subparagraph. 

(il> If the operator of the partially 
regulated distributing plant so requests. 
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and provides with his report pursuant to 
98 1060 35<b> and 1060.36, a similar re¬ 
port with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially regu¬ 
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of 5 1060.23(b). with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the book^ and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant In the same manner 
and subject to the same conditions as for 
the partially regulated distributing plant. 

(2) From this obligation there will be 
deducted the sum of (l) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like 
payments made by the operator of a 
supply plant (s) Included In the computa¬ 
tions pursuant to subparagraph (1) of 
this paragraph, and til) any payments 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant: 

(b> An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
pool plants) in the marketing area: 

(2) Deduct (except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butterfat 
received as Class I milk at the partially 
regulated distributing plant from pool 
plants and other order plants: 

(3> Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract Its value 
at the uniform price applicable at such 
location (not to be less than the Class IT 
price). 

Determination of Uniform Prick 

S 1060.70 f 4> rn put at ion of |hr nci pool 
obligation of rarli pool liatullcr. 

The net pool obligation of each pool 
handler as described In 8 1060.10 <a> # 
(b). and (c> during each month shall be 
a sum of money computed by the market 
administrator as follows: 

<a) Multiply the quantity of producer 
milk In each class as computed pursuant 
to 9 1060.46(c), by the applicable class 
prices (adjusted pursuant to 19 1060 52 
and 1060.53); 

<b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
9 1060.46(a) (11) and the corresponding 
step of 9 1060.46*b) by the applicable 
classprlccs; 

(c> Add the amount computed from 
multiplying the difference between the 
appropriate Class II price for the preced¬ 
ing month and the appropriate Class I 
price for the current month by the 
hundredweight of skim milk and butter¬ 
fat subtracted from Class I pursuant to 
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f 1060.46(a) <6) and the corresponding 
step of 9 1060.46(b); 

<d> Add (or subtract, pursuant to the 
proviso of this paragraph) the amount 
computed from multiplying the difference 
between the appropriate Class I price of 
the preceding month and the appropriate 
Class I price for the current month by the 
hundredweight of skim milk and butter- 
fat subtracted from Class I pursuant to 
I 1060.46(a) *3) and the corresponding 
step of 9 1060.46(b): Provided, That if 
the Class I price for the current month 
is less than the Class I price for the 
preceding month, the result shall be a 
minus amount; 

ie> Add the amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class II price, with respect 
to skim milk and butterfat from other 
source milk subtracted from Class I pur¬ 
suant to 5 1060 46(a)(4) and the corre¬ 
sponding step of I 1060.46(b); and 

(f) Add an amount equal to the value 
at the Class I price adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent volume was received 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
9 1060.46(a)(8) and the corresponding 
step of I 1060 46(b). 

§ 1060.71 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute a uniform price as 
follows: 

(a) Combine Into one total the values 
computed pursuant to 1 1060.70 for all 
handlers who filed reports pursuant to 
§9 1060 35 and 1060.37(b) for the month 
and who made the payments pursuant to 
$1 1060.80 and 1060.84 for the preceding 
month; 

<b) Add or subtract for each one-tenth 
percent that the average butterfat con¬ 
tent of milk represented by the values 
specified in paragraph <a> of this section 
Is less or more, respectively, than 3.5 
percent, the amount obtained by mul¬ 
tiplying such difference by the butterfat 
differential pursuant to f 1060.81 and by 
multiplying the result by the total hun¬ 
dredweight of such milk; 

(c) Add an amount equal to the total 
value of minus location differentials 
computed pursaunt to § 1060.82(a); 

<d) Subtract an amount equal to the 
total value of the plus location differen¬ 
tials computed pursuant to 9 1060.82(a): 

<e) Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance in the producer-settlement fund; 

(f) Divide the resulting amount by the 
sum of the following for all handlers In¬ 
cluded in these computations; 

(1) The total hundredweight of pro¬ 
ducer milk: and 

<2) The total hundredweight for 
which a value is computed pursuant to 
9 1060.70(f): and 

(g) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the ‘'uniform price'* 
for milk received from producers. 
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Payments 

§ 1060.80 Time and method of pajmrnt. 

Each handler shall make payment for 
milk received from producers or coopera¬ 
tive associations as follows: 

(a> To each producer for whom pay¬ 
ment is not made pursuant to paragraph 
(b) or (c) of this section: 

(l) A Anal settlement on or before the 
15th day after the end of each month 
during which producer milk was received, 
at not less than the uniform price for 
such milk, adjusted by the butterfat dif¬ 
ferential computed pursuant to 9 1060.81, 
subject to the location adjustment to 
producers pursuant to 9 1060.82, and less 
the following amounts: 

(1) The payments made pursuant to 
subparagraph (2) of this paragraph; 

ill) Marketing service deductions pur¬ 
suant to 9 1060.87: and 

(ill) Any deductions authorized by the 
producer: Provided, That if by such date 
such handler has not received full pay¬ 
ment for such month pursuant to 
9 1060.85, he may reduce his total pay¬ 
ment to all producers uniformly by not 
less than the amount of reduction in 
payment from the market administrator; 
the handler shall, however, complete 
such payments not later than the date 
for making such payments pursuant to 
this paragraph next following receipt of 
the balance from the market adminis¬ 
trator: 

(2) A partial payment on or before 
the last day of each month with respect 
to producer milk received during the first 
15 days of the month at not less than 
the Class H price for the preceding 
month (without deduction for hauling); 

4b) il) On or before the 2d day prior 
to the date payments are due individual 
producers as specified In this section, 
pay to a cooperative association which so 
requests and which the market admin¬ 
istrator determine* is authorized by its 
members to collect payments for their 
milk and which promises In writing to 
reimburse the handler the amount of 
any actual loss incurred by him because 
of any members claim on the part of 
the cooperative association of the pay¬ 
ments pursuant to paragraph (a) of 
this section an amount equal to the sum 
of the individual payments otherwise 
payable to such producers. The fore¬ 
going payment shall be made with re¬ 
spect to milk of each producer whom 
the cooperative association certifies Is a 
member effective on and after the first 
day of the calendar month next follow¬ 
ing receipt of such certification through 
the last day of the month next preced¬ 
ing receipt of notice from the coopera¬ 
tive association of a termination of 
membership or until the original re¬ 
quest is rescinded in writing by the co¬ 
operative association; and 

(2) A copy of each such request, 
promise to reimburse, and certified list of 
members shall be filed simultaneously 
with the market administrator by the 
cooperative association and shall be sub¬ 
ject to verification at his discretion 
through audit of the records of the co¬ 
operative association pertaining thereto. 


Exceptions, if any. to the accuracy 0 f 
such certification by a producer claimed 
to be a member, or by a handler, shall be 
made by written notice to the market 
administrator and shall be subject to 
his determination: 

<c) To a cooperative association 
which is a handler pursuant to ! 106<Mo 
(a) or <c> for milk which it caused to 
be delivered to such handler: 

<1) A final settlement on or before 
the 13th day after the end of the mor.th 
in which the skim milk or butterfat vis 
received, an amount equal to not less 
than the applicable class prices for ill 
skim milk and butterfat so delivered, 
the amount of payment made pursuant 
to stibparagraph (2) of this paragraph; 

(2) A partial payment on or before 
the 26th day of each month at not Lob 
than the applicable Class II price for the 
preceding month pursuant to f 106051 
(a) for all skim milk and butterfat n 
delivered during the first 15 days of 
the current month; 

< d) In making payments to producer* 
pursuant to paragraph <a) of this sec. 
tion, each handler shall tarnish each 
producer with a supporting statement 
in such form that It may be retained by 
the producer, which shall show : 

< 1) The month and the identity of the 
handler and of the producer: 

(2) The pounds per shipment:, the to¬ 
tal pounds, and the average butter: at test 
of milk delivered by the produo t; 

(3) The minimum rate or rates at 
which payment to the produce: is re¬ 
quired under the provisions of If 1060 SO. 
1060 81, and 1060.82; 

(4) The rate which is used in making 
payment. If such rate is other than the 
applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight of each deduction claimed by 
the handler, Including any deduction 
cl Aimed under paragraph <c> (2) of this 
section and 9 1060.87, together w;th a 
description of the respective deductions: 
and 

46) Tire net amount of payment to the 
producer. 

§ 1060.81 Hutterfnt differential to pro. 
dureTf. 

The uniform price for produce mi* 
shall be Increased or decreased for each 
onc-tenth of l percent that the but erfat 
content of such milk is above or b-clow 
3.5 percent, respectively, at the rate de¬ 
termined by multiplying the pounds of 
butterfat in producer milk allocated to 
Class I and Class II milk pursuant to 
9 1060.46 by the respective butter f.v dif¬ 
ferential for each class, determined pur¬ 
suant to 9 1060.52, dividing the sum of 
such values by the total pounds of ^uch 
butterfat, and rounding the resultant 
figure to the nearest one-tenth cent. 

§ 1060.82 Location diflfearntiul* l<» | ,rv * 
durem and on nonpool milk. 

(a) For producer milk received at i 
pool plant or diverted to a nonpoo! plant 
located 70 miles or more from Fargo, 
N. Dak., or Grand Forks. N. Dak , which¬ 
ever is nearer (distances to be measured 
from the city halls In the respective 
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the uniform price shall be ad- 
Sstcd at the rate set forth in 5 1060.53. 

* ih'i For purposes of computation pur- 
,^nt to 55 1060.84(b)(2) and 1060.85, 
fhc uniform price shall be adjusted at the 
set forth in 5 1060.53 applicable at 
ihf location of the nonpool plant(s> from 
which the milk was received. 

1 1060.83 I’roducrr-ncUlcwcnt fund. 

Xfee market administrator shall estab- 
Uih and maintain a separate fund known 
a the producer-settlement fund" Into 
which he shall deposit all funds received 
pursuant to paragraph (a) of this section 
ind out of which he shall make all pay¬ 
ments required pursuant to paragraph 
►b* of this section: 

Payments made by handlers pur- 
» to 5 1060.62 (a) and (b), and 
II 100*0 84 and 1060.86; 
j Payments due handlers pursuant 
to II 1060 85 and 1060.86: Provided, That 
payments due any handler shall be offset 
bv payments due from such handler pur¬ 
itan! to fi$ 1060.62, 1060.84. 1060.86. 
1060.87 and 1060.88. 

j 1060.81 Payment* to llir producer- 
•ritlcnimt fund. 

On or before the 12th day after the end 
of the month each handler shall pay to 
the market administrator the amount, if 
iny.by which the total amounts specified 
In paragraph (a) of this section exceed 
the amount specified in paragraph <b) 
of this section: Provided, That payment 
made by a cooperative association as a 
handler shall not relieve the transferee 
handler of any obligation on any such 
milk which is due the cooperative asso¬ 
ciation, or otherwise due pursuant to 
II1060 80 through 1060.88: 

(a) The sum of: 

(1) The total of the net pool obligation 
computed pursuant to 5 1060.70 for such 

handlers; and 

<2) In the case of a cooperative asso¬ 
ciation which is a handler pursuant to 
11060.10(c), the minimum amounts due 
from other handlers pursuant to 5 1060.80 

(d (1): and 

•b> Tlie sum of: 

The amount required to be paid 
producers (including payments to pro¬ 
ducers through cooperative associations) 
pursuant to 5 1060.80 before deductions 
authorized by the producer or coopera¬ 
tive association or for marketing serv¬ 
ices pursuant to f 1060.87; and 

<2> The value at the uniform price(s) 
applicable at the location of the plant(s) 
from which received (not to be less than 
toe value at the Class n price) with 
respect to other source milk for 
yhich a value is computed pursuant to 
1 1060.70(e). 

I 1060.83 Payment* out of the producer- 
Miilrment fund. 

On or before the 14th day after the 
of each month the market adminis- 
mUor shall pay (subject to the proviso 
j>f 1 1060 83) to each handler the amount 
“ tny by which the amount computed 
Pursuant to 5 1060.84(b) exceeds the 
amount computed pursuant to 5 1060 84 
The market administrator shall off- 
w any payment due any handler against 
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payments due from such handler. If the 
balance in the producer-settlement fund 
is Insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the necessary funds are 
available. 

g 10f>0.86 Adjustment of account*. 

(a) Whenever audit by the market 
administrator of any handler's reports, 
books, records, or accounts discloses 
errors resulting in moneys due the mar¬ 
ket administrator or any producer or 
cooperative association from such 
handler, the market administrator shall 
promptly notify such handler of the 
amount due and payment therefor shall 
be made within 5 days if such amount is 
due the market administrator, or on or 
before the next date for making pay¬ 
ments to producers or a cooperative as¬ 
sociation. if such amount is due them. 
Whenever such audit discloses errors 
resulting in moneys due such handler 
from the market administrator, payment 
shall be made within 5 days. 

g 1060.87 Marketing *crvIre*. 

<a> Except as set forth In paragraph 
<b> of this section, each handler in mak¬ 
ing payments to producers other than to 
himself pursuant to 5 1060.80(a) (1) shall 
deduct 5 cents per hundredweight or 
such lesser amount as the Secretary may 
prescribe with respect to all milk re¬ 
ceived by such handler from producers 
during the month, and shall pay such 
deductions to the market administrator 
not later than the 15th day after the end 
of the month. Such money shall be used 
by the market administrator to verify or 
establish weights, samples, and tests of 
milk received from, and to provide mar¬ 
ket information to, such producers. Such 
services shall be performed in whole or 
in part by the market administrator or 
by an agent engaged by and responsible 
to him. 

<b) In the case of producers for whom 
a cooperative association is performing, 
as determined by the Secretary, the serv¬ 
ices set forth in paragraph (a) of this 
section, each handler shall, in lieu of the 
deductions specified in paragraph (a) of 
this section, make such deductions from 
the payments to be made directly to pro¬ 
ducers pursuant to 5 1060.80<a)(1). as 
are authorized by such producers and. on 
or before the 15th day after the end of 
each month, pay over such deductions to 
the association (of which such producers 
are members) rendering such services. 

(c) When requested by the coopera¬ 
tive association a statement shall be sup¬ 
plied the cooperative association show¬ 
ing for each producer for whom such 
deduction Is made the amount of such 
deduction, the total delivery of milk, and 
unless otherwise previously provided, the 
butterfat test. 

g 1660.88 of aclniini-trntion. 

As his pro rata share of the expense 
of the administration of the order, each 
handler shall pay to the market adminis¬ 
trator on or before the 15th day after the 
end of each month four cents per hun- 
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dredw eight or such lesser amount as the 
Secretary may prescribe with respect to 
skim milk and butterfat contained in: 

(a) Producer milk (including a han¬ 
dler's own farm production >; 

(b) Other source milk allocated to 
Class I milk pursuant to § 1060.46(a) <4) 
and <8) and the corresponding steps in 
5 1060.46(b); and 

(c) Class I milk disposed of In the 
marketing area from a partially regulated 
distributing plant that exceeds the 
hundredweight of Class I milk received 
during the month at such plant from 
pool plants and other order plants. 

§ 1060.89 Termination of obligation*. 

The provisions of this section shall ap¬ 
ply to any obligation under this part for 
the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler's utilization report on the milk 
involved in such obligation unless within 
such 2-year period the market adminis¬ 
trator notifies the handler in writing that 
such money is due and payable. 8ervlce 
of such notice shall be complete upon 
mailing to the handler's last known ad¬ 
dress and it shall contain, but need not 
be limited to, the following information: 

(1) The amount of the obligation; 

(2) The months during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producers 
or association of producers, or if the 
obligation is payable to the market ad¬ 
ministrator. the account for which it is 
to be paid. 

(b) If a handler falls or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market administra¬ 
tor may, within the 2-year period pro¬ 
vided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market ad¬ 
ministrator so notified a handler, the 
said 2-year period, with respect to such 
obligation, shall not begin to run until 
the 1st day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such ob¬ 
ligation are made available to the mar¬ 
ket administrator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler's obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed. 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
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Khali terminate 2 years after the end of 
the calendar month during which the 
milk involved in the claim was received 
if an underpayment U claimed, or 2 years 
after the end of the calendar month 
during which the payment (including 
deduction or sc toil by the market admin¬ 
istrator > was made by the liandier If a 
refund on such payment is claimed, un¬ 
less such handler, within the applicable 
period of time files pursuant to section 
8c<15) »A> of the Act, a petition claiming 
such money. 

Effective Time, Suspension oa 
Termination 

§ 1060.90 Effective lime. 

The provisions of this part, or any 
amendments hereto, shall become effec¬ 
tive at such time as the Secretary may 
declare and shall continue in force until 
suspended or terminated pursuant to 
* 1060 . 91 . 

§ 1060.91 Sti*pension or termination. 

The Secretary may suspend or ter¬ 
minate any or all of the provisions of 
this part after such reasonable notice as 
the Secretary shall give whenever he 
finds that it obstructs or does not tend 
to efTectuate the declared policy of the 
Act. This part shall, in any event, ter¬ 
minate whenever the provisions of the 
Act authorizing it cease to be in effect. 

§ 1060.92 Continuing obiignlion*. 

(a) If, upon the suspension or ter¬ 
mination of any or all of the provisions 
of this part, there are any obligations 
arising hereunder, the final accrual or 
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ascertainment of which requires further 
acts by any handler, by the market ad¬ 
ministrator, or by any other person, the 
power and duty to perform such further 
acts shall continue notwithstanding such 
suspension or termination: Provided. 
That any such acts required to be per¬ 
formed by the market administrator 
shall. If the Secretary so directs, be per¬ 
formed by such other person, persons, or 
agency as the Secretary may designate. 

<b) The market administrator or such 
other person as the Secretary may desig¬ 
nate shall (1) continue In such capacity 
until removed by the Secretary: <2) 
from time to time account for all re¬ 
ceipts and disbursements and deliver 
all funds or property on hand together 
with the books and records of the mar¬ 
ket administrator or such person, to such 
person as the Secretary shall direct; and 
(3) If so directed by the Secretary, ex¬ 
ecute assignments or other instruments 
necessary or appropriate to vest in 
such person full title to all funds, prop¬ 
erty and claims vested In the market ad¬ 
ministrator or such person pursuant 
thereto. 

§ 1060.93 

Upon the suspension or termination 
of the provisions of this part, except this 
section, the market administrator, or 
such liquidating agent as the Secretary 
may designate shall if so directed by the 
Secretary, liquidate the business of the 
market administrator's office, dispose of 
all property in his possession or control, 
including accounts receivable, and ex¬ 


ecute and deliver all assignments or other 
instruments necessary or appropriate 
to efTectuate any such disposition ij a 
liquidating agent is so designated, all as¬ 
sets, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent if 
upon such liquidation, the fluids on hand 
exceed the amounts required to pay out. 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidating and distribu¬ 
tion, such excess shall be distributed :o 
contributing handlers and producers in 
an equitable manner. 

Miscellaneous Provisions 

§ 1060.100 Agrn i*. 

The Secretary* may. by (tedgnahon in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 

§1060.101 SfparnbilitT of prwuMiiiK 

If any provision of this part, or Its ap¬ 
plication to any person or dreunv an ces 
la held invalid, the application of such 
provision, and of the remaining provi¬ 
sions of this part, to other person* or cir¬ 
cumstances shall not be affected there¬ 
by. 

Signed at Washington. D.C., on April 
28, 1967. 

Clarence H. Girard 
Deputy Administrator. 

Regulatory Programs. 

| Fit. Doc. 67-4920; Filed, May 3. 1967; 

8:45 a m | 


FEDERAL REGISTER. VOL 32, NO. 16—THURSDAY, MAY 4. 1967 











































































